
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN047/17/18 

Complainant: 
 

Mrs Ann Hobden 

Subject Member: 
 
 

Cllr Paul Atkinson, Lewannick Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

30 May 2018 

 
Complain 
 
On 30 May 2018 the Monitoring Officer considered a complaint from Mrs Ann Hobden 
concerning the alleged conduct of Cllr Paul Atkinson of Lewannick Parish Council.  A 
general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct by failing to treat others with respect as, at a meeting held on 21 October 
2018 said, referring to those connected to the Neighbourhood Development Plan, ‘give 
them enough rope and they will hang themselves’. 
 
Decision 
 
For the reasons set out in this notice is it considered that the Subject Member has not 
breached the Code of Conduct for Lewannick Parish Council. 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct by failing to treat others with respect as, at a meeting held on 21 October 



2018 said, referring to the Neighbourhood Development Plan, ‘give them enough rope 
and they will hang themselves.’ 
 
The Subject Member has responded to the complaint by setting out that he considers 
the phrase to be one that is used as a caution to those intent of following a path that 
could lead or bring about their own downfall.  
 
It should be noted that the backdrop to this complaint is the local neighbourhood plan, 
which the Complainant has clearly expressed her views on, which she is entitled to do.  
However, the purpose of this assessment is to consider if the actions of the Subject 
Member amount to a breach of the Code of Conduct or not.  Any references to the 
neighbourhood plan in this assessment are incidental and should not be taken as an 
expression of a view on the plan, and the finding of this assessment should also not 
be taken as a view on the plan.  
 
It should also be noted that the Localism Act 2011 sets out that a decision is not 
invalidated if a finding of a breach of the code is made therefore the outcome of this 
assessment will not affect the neighbourhood plan in any way and it would not 
prevent the Subject Member from having future dealings with the plan.   
  
Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint that the Subject Member was 
acting in his official capacity at the time of the alleged conduct and was therefore 
bound by the Code of Conduct as adopted by the Council.  
 
The Code of Conduct sets out, at paragraph 2.1 that a Councillor must treat others 
with respect. 
 
For a breach of the Code to be found it has to be shown, taking an objective view of 
the facts, that on the balance of probabilities a reasonable person in possession of all 
the facts would consider that the actions of the member concerned were disrespectful. 
 
I have considered the phrase that was used by the Subject Member and if this is 
disrespectful of not.  This is not a statement that has any overt meaning and almost 
all sources agree that the main use of the phrase is to say that if the person is allowed 
to run with a matter then they will make a mistake.   
 
Whilst it is appreciated that the views that the Complainant holds with regards to the 
neighbourhood plan and it is accepted that the comment may have caused her 
concern I do not consider that, even though the choice of words could have been 
better, that the phrase as used is personally disrespectful though it is critical of those 
it was directed to.  
 
As a result I do not consider that the Subject Member has breached paragraph 2.1 of 
the Code of Conduct for Lewannick Parish Council. 
 
Paragraph 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above as I consider the Subject Member has not failed to 
adhere to the general principles of public life underpinning the Code he has therefore 
not conducted himself in a manner contrary to the Council’s statutory duty to promote 
and maintain high standards of conduct by members.  



 
Actions to remedy the breach 
 
As no breach of the Code has been found no further action needs to be taken. 
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Lewannick Parish Council. 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 30 May 2018  


