
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION REQUIRED  
 

Reference:   
 

CCN049/17/18 

Complainant: 
 

Mrs Mary Howes 

Subject Member: 
 
 

Cllr David Parnell, Lewannick Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

9 May 2018  

 
Complaint 
 
On 9 May 2018 the Monitoring Officer considered a complaint from Mrs Mary Howes 
concerning the alleged conduct of Cllr David Parnell of Lewannick Parish Council.  A 
general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct for the Council by not declaring an interest and voting on the co-option of a 
family member to the Council. 
 
Decision and Action 
 
For the reasons set out in this notice is it considered that the Subject Member has 
breached paragraphs, 3.5, 2.11 and 2.5 of the Code of Conduct for Lewannick Parish 
Council.  
 
As a result it is considered that a suitable action to remedy this breach is that the 
Subject Member attends Code of Conduct training within 6 months of the date of this 
notice.  
 
 
 
 
 



Breaches of the Code Found  
 
 
3.5 If you are present at a meeting and you are aware that you have a non-

registerable interest, a disclosable pecuniary interest or an interest by virtue of 
any trade union membership in any matter being considered or to be 
considered at the meeting you must disclose that interest to the meeting if that 
interest is not already entered in the register and, unless you have the benefit 
of a current and relevant dispensation in relation to that matter, you must: 

 
(i) not participate, or participate further, in any discussions of the matter at the 

meeting; 
(ii) not participate in any vote, or further vote, taken on the matter at the meeting; 

and 
(iii) remove yourself from the room in which the meeting is taking place in while 

any discussion or vote takes place on the matter, to the extent that you are 
required to absent yourself in accordance with the Council’s standing orders or 
other relevant procedural rules 

 
2.11 You must not use or attempt to use your position as a Member of the Council 
improperly to confer on or to secure for yourself or any other person an advantage or 
disadvantage 
 
Paragraph 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members  
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• The views of the Independent Person assigned to this matter which contained 

the views of the Subject Member. 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct for the Council by not declaring an interest and voting on the co-option of a 
family member to the Council. 
 
In assessing this complaint is should be noted that the Localism Act 2011 sets out 
that a decision is not invalidated just because something that occurred in the process 
of making the decision involved a failure to comply with the Code.  As a result this 
assessment only considers whether the Subject Member should have acted in 
accordance with the Code due to him having an interest and does not look at the 
decision made.  
 
Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint the Subject Member was acting 
in their official capacity at the time of the alleged conduct and was therefore bound by 
the Code of Conduct as adopted by Lewannick Parish Council.  
 



I have considered the complaint as made and I do not consider that the Subject 
Member has a disclosable pecuniary interest in the co-option however; it needs to be 
considered if a non-registerable interest arises.  This is defined in the Code as; 
 
You have a non-registerable interest where a decision in relation to a matter being 
determined or to be determined: 
 
(i) might reasonably be regarded as affecting the financial position or well being of 

you; a member of your family or any person with whom you have a close 
association; or any body or group which you are a member of more than it 
might affect the majority of council tax payers, rate payers or inhabitants in 
your electoral division or area; and 

 
(ii) the interest is such that a reasonable person with knowledge of all the relevant 

facts would consider your interest so significant that it is likely to prejudice your 
judgement of the public interest 

 
The co-option concerned the Subject Members brother in law and he has advised that 
he was not voting for his brother in law as a relative but he was voting for him as a 
Councillor. 
 
The Code however; does not make this differentiation.  In adopting the reasonable 
person test the interpretation of para (i), above, is that taking an objective view, a 
brother in law would be classed as a family member, the matter under discussion only 
affected his brother in law and this was not an insignificant matter. 
 
As a result it is considered that a non-registerable interest arises due to the fact the 
person that was the subject of the co-option was the Subject Member’s brother in law.  
 
If a member has an interest the Code of Conduct sets out at paragraph 3.5 that; 
 
3.5 If you are present at a meeting and you are aware that you have a non-
registerable interest, a disclosable pecuniary interest or an interest by virtue of any 
trade union membership in any matter being considered or to be considered at the 
meeting you must disclose that interest to the meeting if that interest is not already 
entered in the register and, unless you have the benefit of a current and relevant 
dispensation in relation to that matter, you must: 
 
(i) not participate, or participate further, in any discussions of the matter at the 

meeting; 
(ii) not participate in any vote, or further vote, taken on the matter at the meeting; 

and 
(iii) remove yourself from the room in which the meeting is taking place in while 

any discussion or vote takes place on the matter, to the extent that you are 
required to absent yourself in accordance with the Council’s standing orders or 
other relevant procedural rules 

 
As a result of having a non-registerable interest in the co-option, the Subject Member 
should have acted in accordance with paragraph 3.5 of the Code of Conduct for 
Lewannick Parish Council and by failing to act as is required by paragraph 3.5 has 
breached the Code of Conduct for Lewannick Parish Council. 
 



2.11 You must not use or attempt to use your position as a Member of the Council 
improperly to confer on or to secure for yourself or any other person an advantage or 
disadvantage. 
 
By being in the room and able to vote the Subject Member was in a unique position 
not open to members of the public and in order to prevent the misuse of this position 
the code then requires that a member with an interest acts in accordance with the 
code. 
 
As is set out above by staying in the chamber and voting on the matter it is 
considered that the Subject Member has breached para 3.5 of the Code and it is 
considered that, by using his vote to support his brother in law the Subject Member 
was also causing an advantage to his brother in law and a disadvantage to any other 
candidates.   
 
Therefore by voting on the co-option of his brother in law the Subject Member has 
breached para 2.11 of the Code of Conduct for Lewannick Parish Council.  
  
Paragraph 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above as I consider the Subject Member has failed to adhere 
to the general principles of public life underpinning the Code and has therefore 
conducted himself in a manner contrary to the Council’s statutory duty to promote 
and maintain high standards of conduct by members by breaching paragraphs 3.5 and 
2.11 of the Code of Conduct the Subject Member has therefore also breached 
paragraph 2.5 of the Code of Conduct for Lewannick Parish Council.  
 
No other breaches of the Code of Conduct have been found in undertaking the 
assessment of this complaint.   
 
Actions to remedy the breach 
 
With regards to the failure on the part of the Subject Member to act in accordance 
with the Code despite having a non-registerable interest.   
 
The response provided to the Independent Person is a concern as it demonstrates the 
lack of understanding of the Code on the part of the Subject Member about when an 
interest has to be declared and how is to consider matters before him as a Parish 
Councillor.   
 
Therefore in order to rectify this and, as a result of the breaches of the Code, it is 
considered that a suitable action to remedy this breach is that the subject Member 
should attend Code of Conduct training within 6 months of the date of this decision 
notice.   
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Lewannick Parish Council. 
 
 
 



 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 9 May 2018 


