
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN006/18 /19 

Complainant: 
 

Mr Michael Newbery 

Subject Member: 
 
 

Cllr Jenny Potter, Lewannick Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

9 July 2018 

 
Complaint 
 
On 9 July 2018 the Monitoring Officer considered a complaint from Mr Michael 
Newbery concerning the alleged conduct of Cllr Jenny Potter of Lewannick Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct by failing to treat the Clerk to the Council with respect at the Annual Meeting 
of the Council held on 15 May 2018. 
 
Decision 
 
That, for the reasons as set out in this decision notice the Subject Member has not 
breached the Code of Conduct for Cornwall Council and no further action needs to be 
taken.  
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member; 
• An audio recording of the meeting; and  
• The views of the Independent Person assigned to this matter. 

 



The Complainant has alleged that the Subject Member has breached the Code of 
Conduct by failing to treat the Clerk to the Council with respect at the Annual Meeting 
of the Council held on 15 May 2018. 
 
In his submission the Complainant has further set out that during the discussion about 
the end of year finances the Subject Member questioned the Clerk over the finances 
with the implication that the Statement of Accounts could not be relied upon.   
 
The Complainant also alleges that due to a statement made by a member of the 
public at the meeting the Subject Member contrived with this member of the public to 
upset the meeting.  
 
The Subject Member in responding to the complaint has set out her version of events, 
supported by an audio recording (which has been reviewed) and in her submission has 
sought to show that her line of questioning was reasonable.    
 
Application of the Code 
 
I am satisfied that the Subject Member was acting in his official capacity at the time of 
the alleged conduct and was therefore bound by the Code of Conduct at that time. 
 
Representing the view of the Public 
 
It is implied within the complaint that the questions asked by the Subject Member 
were designed to upset the meeting, though the Complainant does later acknowledge 
that acting for a member of the public is not a breach. 
 
However, all members should be aware that a close association can be created by 
working too closely with one part of the community and this will create an interest 
that would need to be declared if anything relating to these members of the public 
came before Council. 
 
2.1  You must treat others with respect 
 
In considering if this, or any other provision of the Code of Conduct has been 
breached the matter has to be considered objectively and on the balance of 
probabilities, that is a reasonable person, in possession of all the facts would consider 
it more likely than not that there was a breach of the Code of Conduct.   
 
I have noted the concerns of the Complainant with this matter and have also noted 
the comments submitted by the Subject Member and two members of the public who 
have made submissions on her behalf.  
 
Whilst there is a similarity in these submissions about the line of questioning adopted 
by the Subject Member there is a different between the intent.  The Complainant 
considers that the line of questioning was designed to show the Clerks accounts could 
not be relied upon, whilst the Subject Member has set out that the points raised were 
for clarification.   
 
I have also noted the anonymous newsletter ‘Residents who Care’ which covers the 
issue of the accounts and their view on the matter and even though the Subject 
members is not named, support given is for the challenge brought to the finances.  
 



In order to reconcile the different accounts the audio recording of the meeting has 
been reviewed and this has been compared to the accounts of the meeting provided 
by the Complainant and the Subject Member. 
 
Part of the role of a Councillor is to be critical and to challenge and question officers 
when matters are presented to Council.  The case of Heesom v The Public Services 
Ombudsman for Wales made it clear that a member council be critical of officers but 
made it clear there was a lime that Council be crossed. 
 
With regards to the recording this does show that the questioning of the Clerk by the 
Subject Member is robust, and consideration should have been given to providing the 
Clerk with written questions in advance of the meeting, I do consider the questions 
asked and the way they are framed to be reasonable and do not consider that, on this 
occasion, the questioning crossed the line into being unduly critical. 
 
As a result of this I do not consider that that Subject Member has breached the Code 
of Conduct for Lewannick Parish Council. 
 
Actions to remedy the breach 
 
Whilst there has been no breach of the Code of Conduct and the right of the Subject 
Member to ask questions of the Clerk is recognised and supported, the subject 
member should be aware that there is a fine line between being critical and overly 
challenging. 
 
In assessing this matter I am also mindful that there are divisions within the local 
community with these divisions directed at the Parish Council and such divisions, no 
matter how well intended, rarely achieve a positive outcome. 
 
As a result of this, whilst these are not recommendations, in order to assist locally I 
would advise consideration of the following; 
 
Whilst the ‘Residents who Care’ newsletter is anonymous the Subject Member seeks 
to distance herself from it, as it stands this can only deepen divisions within the 
Council  if the Subject Member is seen to be linked to it; and 
 
The Parish Council consider delivering training to all its members on; the role of a 
Councillor, the role of the Clerk, including the preparation of minutes and who can be 
involved with this, and local government finances and how accounts for a small 
Council are prepared.  
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Lewannick Parish Council. 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 



We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 9 July 2018 


