
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN007/18 /19 

Complainant: 
 

Cllr Steven Thorn 

Subject Member: 
 
 

Cllr Jean Dent, Saltash Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

4 July 2018  

 
Complaint  
 
On 4 July 2018 the Monitoring Officer considered a complaint from Cllr Steven Thorn 
concerning the alleged conduct of Cllr Jean Dent of Saltash Town Council.  A general 
summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to not acting in accordance with the Code when the Town Council 
considered a licence application for Kalan Gwav on 7 September 2017 and when an 
application for funding for the May Fair was considered on 5 April 2018. 

 
 
Decision 
 
That, for the reasons as set out in this notice, there has been no beach of the Code 
and no further action needs to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• The Subject Members register of interest form;  



• The Minutes of the Town Council meetings held on 7 September 2017 and 5 
April 2018; and  

• The views of the Independent Person assigned to this matter. 
 

The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to not acting in accordance with the Code when the Town Council 
considered a licence application for Kalan Gwav on 7 September 2017 and when an 
application for funding for the May Fair was considered on 5 April 2018. 
 
In his complaint the Complainant has set out that he considers that the interests have 
arisen due to the fact the Subject Member is a member of the Kalan Gwav Committee 
and, as Mayor, is Honorary President of the May Fair. 
 
The Subject Member has responded to the complaint by explaining that the President 
of the May Fair is an honorary position and she has not attended any meetings other 
that the first meeting at which the Chair is appointed.  The Subject Member has 
confirmed that she is a member of Kalan Gwav, as is set out on her register of 
interests form. 
 
Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint that the Subject Member was 
acting in her official capacity at the time of the alleged conduct and was therefore 
bound by the Code of Conduct as adopted by Saltash Town Council.  
 
Consideration of the assessment procedures with regards to the complaint relating to 
the failure to declare an interest on 7 September 2017 
 
The assessment procedures, as adopted by the Standards Committee, set out that a 
matter will be rejected if; 
 
3.3 (iii) it is over 6 months since the alleged behaviour occurred and it would be 
unfair, unreasonable or otherwise not in the public interest to pursue unless there are, 
in the Monitoring Officer’s opinion, exceptional circumstances which would merit the 
complaint being progressed 
 
At the date the complaint relating to the alleged interest created by the Subject 
Member being a member of Kalan Gwav was received it was 9 months old and 
therefore out of time by the procedures set in place by the Standards Committee.  I 
have however, considered if there were circumstances that may mean that the 
Complainant has only just become aware of the complaint and therefore it would not 
be equitable to reject the complaint for being out of time.   
 
I have noted in his submission that the Complainant had spoken to the Clerk to the 
Council a few days after the matter was considered in September 2017 thereby 
demonstrating that he was aware at the time the vote was taken that there may have 
been a potential breach of the Code.   
 
As a result the part of the complaint that relates to the fact that the Subject Member 
failed to declare an interest on 7 September 2017 as she is a member of the Kalan 
Gwav Committee is rejected.   
 
It should be noted that whilst the membership of the Kalan Gwav Committee is set 
out on her Register of Interests Form membership of the Committee does not come 



under the statutory definition of what is a Disclosable Pecuniary Interest and therefore 
reduces the public interest in processing this part of the complaint. 
 
Declaring an Interest 
 
Two types of interest arise under the Code of Conduct, a Disclosable Pecuniary 
Interest, as it set out as Part 5A of the Code and a Non-Registerable Interest, as is 
found at Part 5B of the Code.   
 
For a Disclosable Pecuniary Interest to arise the matter under discussion had to be 
something that will affect a matter on the Subject Members register of interests form 
in a positive or negative manner.  
 
I am satisfied that for the purposes of this assessment that being Honorary President 
of the May Fair Committee is not something that would create a Disclosable Pecuniary 
Interest.  
 
With regards to whether a Non-Registerable Interest arises, the definition of a Non-
Registerable interest is set out at Part 5B of the Code; 
 
Part 5B – Non-registerable interests 
 
You have a non-registerable interest where a decision in relation to a matter being 
determined or to be determined: 
 
(i) might reasonably be regarded as affecting the financial position or well being of 
you; a member of your family or any person with whom you have a close association; 
or any body or group which you are a member of more than it might affect the 
majority of council tax payers, rate payers or inhabitants in your electoral division or 
area; and 
 
(ii) the interest is such that a reasonable person with knowledge of all the relevant 
facts would consider your interest so significant that it is likely to prejudice your 
judgement of the public interest. 
 
The remainder of Part 5B then states; 
 
save that business relating to the following functions  will not give rise to non-
registerable interests: 
 
(iii) school meals or school transport and travelling  
expenses, where you are a parent or guardian of a child in full time education, or are 
a parent governor of a school, unless it relates particularly to the school which the 
child attends; 
  
(iv) statutory sick pay under, where you are in receipt of, or are entitled to the 
receipt of, such pay;  
 
(v) an allowance, payment or indemnity given to Members; 
  
(vi) any ceremonial honour given to Members; and  
 
(vii) setting of the precept 
 



and for the avoidance of doubt the above exceptions to the definition of non-
registerable interests do not negate the requirements arising from having a 
disclosable pecuniary interest. 
 
The purpose of Part 5B paragraphs (iii) – (vii) are to prevent members having to 
declare an interest in matters that may affect them, such as if a rate of allowances is 
set or during the setting of the precept.  The reason for this is that these are decisions 
that can only be made by the Council, but also affect all members and were it 
necessary to declare an interest; the decisions would not be made. 
 
Paragraph (vi) also takes into account that ceremonial honours may be given to 
members as part of their role within the Council and, as this is part of the role then no 
interest is created, otherwise the member concerned may not be able to act in this 
role. 
 
I have noted that the Subject Member has set out in her submission that previous 
Mayors have never declared an interest in this matter, despite being appointed to the 
same position when taking up the officer as Mayor. 
 
In considering if a Non-Registerable Interest arises there are two factors that need to 
be considered, that is the operation of Part 5B (iv) and whether, even though this is 
an honorary role, if the Subject Member has a position of control to the body which 
they are appointed.     
 
In considering these points it is noted that the Subject Member, whilst attending the 
first meeting of the year of the May Fair Committee had no input to this meeting, once 
the Chair was elected, and has not been to subsequent meetings.  As such there is 
nothing to suggest that, whilst the Subject Member may carry the title of ‘Honorary 
President’ it is not a role that has any control or influence over the May Fair.   
 
Whilst I can understand the Complainant’s concern over this matter, and the resulting 
complaint that has been made, in considering if the Code has been breached it is 
necessary to consider all the facts objectively, adopting the reasonable person test.   
 
In adopting this stance, and in taking into account the facts that have been supplied 
as part of this matter, I do not considered that it was necessary for a Non-registerable 
Interest to be declared by the Subject Member and therefore by staying in the room 
an voting on the matter of funding for the May Fair no breach of the Code has arisen. 
 
Actions to remedy the breach 
 
As no breach of the Code has been found no further actions need to be taken.  
However, I would strongly advise the Subject Member to consider her position when 
dealing with matters relating to Kalan Gwav if matters concerning this body come 
before her at future meetings.  
 
 
 
 
 
  
 
What happens now? 
 



This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Saltash Town Council. 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 4 July 2018  


