
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION REQUIRED  
 

Reference:   
 

CCN008/18/19 

Complainant: 
 

Mr Steed 

Subject Member: 
 
 

Cllr Andy Gill, Davidstow Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

19 July 2018 

 
Complaint 
 
On 19 July 2018 the Monitoring Officer considered a complaint from Mr Steed 
concerning the alleged conduct of Cllr Andy Gill of Davidstow Parish Council.  A 
general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct by not acting in accordance with Standing Orders at a meeting of the Parish 
Council held on 27 January 2018 and by providing incorrect information to the 
Planning Officer dealing with PA17/10890 after the meeting. 
 
Decision and Action 
 
That, for the reasons as set out in this decision notice the Subject Member has 
breached the Code of Conduct for Davidstow Parish Council. 
 
The actions that are recommended to remedy this breach are that within 6 months of 
the date of this notice; 
 
1.  The Subject Member should undergo training on Standing Orders, which in 
particular should focus on the rules of procedure at meetings; and 
 
2.  The Subject Member should undergo training on the Code of Conduct 
 



 
Breaches of the Code Found  
 
2.11-You must not use or attempt to use your position as a Member of the Council 
improperly to confer on or to secure for yourself or any other person an advantage or 
disadvantage. 
 
Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
 
Reasons  
 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member; 
• The email set from the Subject Member to the Planning Officer on 1 February 

2018 @ 10.17; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct by not acting in accordance with Standing Orders at a meeting of the Parish 
Council held on 27 January 2018 and by providing incorrect information to the 
Planning Officer dealing with PA17/10890 (the ‘Application’) after the meeting. 
 
Application of the Code 
 
I am satisfied that the Subject Member was acting in his official capacity at the time of 
the alleged conduct and was therefore bound by the Code of Conduct at that time. 
 
2.11-You must not use or attempt to use your position as a Member of the Council 
improperly to confer on or to secure for yourself or any other person an advantage or 
disadvantage. 
 
In considering if this, or any other provision of the Code of Conduct has been 
breached, the facts have to be considered objectively and on the balance of 
probabilities, that is a reasonable person, in possession of all the facts would consider 
it more likely than not that there was a breach of the Code of Conduct.   
 
Within the complaint the Complainant has set out that there was a vote of Parish 
Council on the Application and that the Council voted 3/2 to support the Application, 
but that after the vote the Subject Member said that he would speak to two members 
of the Parish Council who were not present at the meeting to see if they agreed with 
the outcome.  When the Subject Member then contacted the Planning Officer the 
Complainant has further set out that the Subject Member told the Planning Officer 
that the matter had been deferred until all members had commented. 
 
The Subject Member has advised that whilst he did wish to defer the consideration of 
the Application the planning agent at the meeting advised that this would not be 
possible due to the date the Application needed to be determined and it was 
suggested that they ask those present whether they supported or objected to the 



Application and ask other Councillor not present their views, 3 supported and 2 
objected.   
 
The minutes for the meeting of 26 January 2018 set out that; 
 
7.  It was then suggested that the opinions of the Councillors present be known and 
the opinions of the other two Councillors be sought as soon as possible thereafter.  
Three Councillors supported and two Councillors objected. 
 
In the email sent to the Planning Officer by the Subject Member sent on 1 February 
2018 @ 10.17 sets out that; 
 
‘We did meet last Friday, however not all the members of the PC were in attendance.  
Those attended agreed to defer a decision until all members commented.  To date I’ve 
not received those comments from all members despite following up’. 
 
I’ve also noted that in an email to the Planning Officer on 6 February 2018 @ 15.06 
the Subject Member sets out that he has concerns about the way the Council reaches 
decisions, and then refers to members who were not present affecting the decision 
made on the night of 26 January 2018 
 
In considering the actions of the Council on the night of the 26 January 2018; 
 
The way decisions can be made by a local authority are long standing and clear, the 
Local Government Act 1972 requires that a decision can only be made by ‘those 
present and voting’ therefore it is only the decision that was made on the night of the 
26 January 2018 that binds the Parish Council.  Whilst the views of other councillors 
may be sought, they can have no bearing whatsoever on the outcome of the vote and 
they must be treated separately.   
 
The minutes of the meeting set out that the opinions of those present be sought, and 
the reading of the minutes and the commentary from the Complainant indicates that 
the vote was on the Application and that 3 supported it and 2 objected to it, though 
there was a general agreement to seek the views of the other Councillors. 
 
Given the vote could not seek the views of those not present in a way that could 
affect the outcome of the vote the vote has to be viewed as one that was to support 
the Application, otherwise the vote would be void.  
 
As a result of the vote, which was to support the Application and not defer the 
consideration of it, the comments of the Subject Member made to the Planning Officer 
in his email on 1 February 2018 do not appear to have accurately reflected the views 
of the Council on the night of the 26 January 2018.  These views should have been 
passed to the Planning Officer at this time, though the Planning Officer could have 
been advised that further views from those not present were being sought and the 
Planning Officer could have taken that under advisement.   
 
Whilst the Parish Council is only a consultee in the planning process, the views of the 
Council are fully considered by the Local Planning Authority.  As a result of the views 
of the meeting not been accurately reflected to the Planning Officer there was the 
potential for this to cause a disadvantage to the Complainant as the planning 
applicant.  It is noted the Planning Officer advised the Subject Member on 5 February 
2018 @ 13.30 that if the Parish Council chose to support the Application there would 



be a need to serve the 5 Day Parish Council Protocol and as the outcome was not 
made known, this was not served. 
 
As a result it is considered that the Subject Member has caused a disadvantage to the 
Complainant and has therefore breached paragraph 2.11 of the Code of Conduct for 
Davidstow Parish Council. 
 
Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above as I consider the Subject Member has failed to adhere 
to the general principles of public life underpinning the Code and has therefore 
conducted himself in a manner contrary to the Council’s statutory duty to promote 
and maintain high standards of conduct by members by breaching paragraph 2.11 of 
the Code of Conduct the Subject Member has therefore also breached paragraph 2.5 
of the Code of Conduct for Davidstow Parish Council.  
 
I do not consider that with regards to the complaint as set out at the start of this 
notice there have been no other breaches of the Code of Conduct. 
 
 
Actions to remedy the breach 
 
There appears to be a lack of understanding on the part of the Subject Member with 
regards to the way matters may be disposed of by a formal meeting and the way that 
the minutes should record the outcomes which has, in part, compounded this 
complaint.  However, it is not expected that any member of a small council will be an 
expert in these matters.   
 
There is though, no doubt that the way the outcome of the meeting was handled by 
the Subject Member caused a disadvantage to the Complainant, even to the point the 
Planning Officer was not advised of the majority decision to support the Application.  
Even taking into account that the Subject Member cannot be an expert, this failure to 
correctly advise the Planning Officer has caused a breach in the Code. 
 
With regards to a remedy the Localism Act 2011 sets out at Section 28(4) that; 
 
‘…in particular, a decision is not invalidated just because something that occurred in 
the process of making the decision involved a failure to comply with the code’. 
 
Therefore the outcome of the consideration of the Application cannot be affected by 
this finding and under the current ethical standards regime the Subject Member 
cannot be disqualified which has been requested by the Complainant. 
 
In consideration of the facts of this case the recommended actions to remedy this 
breach are that within 6 months of the date of this notice; 
 
1.  The Subject Member should undergo training on Standing Order, which in 
particular should focus on the rules of procedure at meetings; and 
 
2.  The Subject Member should undergo training on the Code of Conduct. 
 
What happens now? 
 



This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Davidstow Parish Council. 
 
 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 19 July 2018 


