
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND 
 

ACTION REQUIRED 
 
Reference:   
 

CCN012/18/19 

Complainant: 
 

Mr Mike Ashcroft 

Subject Member: 
 
 

Cllr Kenwyn Polkinghorne, Kenwyn Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

7 September 2018 

 
Complaint 
 
On 7 September 2018 the Monitoring Officer considered a complaint from Mr Mike 
Ashcroft concerning the alleged conduct of Cllr Kenwyn Polkinghorne of Kenwyn Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to not acting in accordance with the Code of Conduct when he attended a 
meeting of the Threemilestone Community Centre Management Committee on 20 
June 2018 as he failed to declare an interest in a matter under discussion that directly 
affected the financial position of his wife.   
 
Decision and Action 
 
That, for the reasons as set out in this notice, there has been a breach of the Code of 
Conduct for Kenwyn Parish Council. 
 
It is considered that a suitable action to remedy this breach is that due to the conflict 
that exists, Kenwyn Parish Council should remove the Subject Member as their 
representative on the Committee. 
 
 
 
 



Breaches of the Code Found  
 
Paragraph 3 - You must serve only the public interest and must never improperly 
confer an advantage or disadvantage on any person including yourself.   
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to not acting in accordance with the Code of Conduct when he attended a 
meeting of the Threemilestone Community Centre Management Committee (the 
‘Committee’) on 20 June 2018 as he failed to declare an interest in a matter under 
discussion that directly affected the financial position of his wife.   
 
Within his complaint the Complainant has set out how he considers the interest arose. 
 
The Subject Member has responded by setting out that his wife is a volunteer and 
commission she receives is not a wage payment and does not have a contract of 
employment. 
 
Further the Subject Member has set out that his role on the Committee is that of 
Parish Council Liaison.  He does not having voting rights on the Committee but he did 
answer questions about his wife’s position in her absence and suggested under AOB 
that she could act as a book keeper.   
 
Application of the Code of Conduct 
 
The Subject Member has confirmed that he attends the meetings of the Committee as 
Parish Council liaison and I am therefore satisfied that for the purposes of this 
complaint that the Subject Member was acting in his official capacity at the time of the 
alleged conduct and was therefore bound by the Code of Conduct as adopted by 
Kenwyn Parish Council.  
 
Does the Subject Member has a Disclosable Pecuniary Interest in the matter under 
discussion 
 
The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012 set out 
the definition of employment which is any employment, office, trade, profession or 
vocation carried on for profit or gain.  There does not have to be a contract of 
employment for such an interest to arise as it can be considered anything carried out 
for profit or gain.   
 
Flower v Dorset County Council is a useful reference, in this case Councillor Flower 
was paid an allowance as a director of a company, there was no contract of 
employment, and this was considered to be ‘profit or gain’ as set out in the Localism 
Act and it resulted in a disclosable pecuniary interest arising.  
 
It is noted that the Subject Member has correctly registered his wife’s position on the 
Committee in his register of interests form.  This is correct as even though she is a 



volunteer on the Committee there is a payment made to her as a percentage of 
booking fees and it is this that would be seen as profit or gain.   
 
Declaring an interest 
 
The Code of Conduct as adopted by the Council correctly reflects the requirements of 
the Localisms Act 2011 at paragraphs 17 -19 and sets out that a member with a 
disclosable pecuniary interest must declare this interest at any meeting of the Council 
and that they may not vote on a matter and must leave the room or chamber whilst 
the matter is under discussion.  Were this part of the Council’s Code to be breached 
this would be a matter that would be referred to the police for investigation.    
 
However, in this case the Subject Member was attending a meeting of an external 
body and therefore whilst the Code of Conduct binds his overall behaviour (as it binds 
all members when they are acting in their official capacity) the requirement for the 
Subject Member to declare a disclosable pecuniary interest at a meeting of the 
Committee did not arise. 
 
The Code of Conduct for the Council for the Council also sets out at paragraph 3; 
 
You must serve only the public interest and must never improperly confer an 
advantage or disadvantage on any person including yourself.   
 
In dealing with the matter concerning the increase in the percentage paid to the 
bookings clerk there is clearly an advantage to the Subject Members wife if the 
percentage paid is increased.   
 
I have noted the view of Mr Sams on this matter but he has overlooked the fact that 
the Subject Member attends meetings of the Committee as a Councillor and is bound 
by the Councillor’s Code.  This matter was something that creates a disclosable 
pecuniary interest and is on the Subject Members register of interest for and whilst 
the Subject Member may not have had to declare an interest and may not have been 
a decision maker at the meeting of the Committee this is something he had an 
interest in and he still spoke on the matter of the increase.   
 
It is noted that the Subject Member has advised that, with regards to speaking, he did 
not make any unrequested comments, it is also noted he was still in the room when 
the decision was made and spoke on the matter, something that he would have been 
unable to do were this a matter considered by the Parish Council. 
 
In considering the facts; 
 
All Code of Conduct complaints they have to be considered on the balance of 
probabilities that is; is it more likely than not that a reasonable person would consider 
objectively, that the actions of the Subject Member amount to a breach of the Code.   
 
The facts are that the Subject Members wife stood to gain financially from the vote 
taken by the Committee.  The role undertaken by his wife is correctly on the Subject 
Members register of interests form and therefore is something that creates a 
disclosable pecuniary interest.  At the meeting of the Committee the Subject Member, 
which he attends as a Parish Councillor and is therefore bond by the Code, the Subject 
Member opted to answer questions on the matter of the increase for his wife and did 
not leave the room whilst the decision was made. 
 



I do not believe that an objective observer would consider this the right approach that 
an elected representative should take. Just by speaking on the matter it is difficult to 
see how an advantage could not be caused as his wife was not present to answer the 
questions and therefore he acted as her proxy.  As a result it is considered that by 
staying in the meeting and speaking on the matter of the increase in payments to the 
booking clerk the Subject Member has breached paragraph 3 of the Code of Conduct 
for the Council.  
 
Actions to remedy the breach 
 
It is of concern that the Subject Member has been asked to go onto the Committee 
given the role his wife undertakes in support of the Committee.  This could create an 
interest each time anything relating to the Committee is discussed by the Council and 
also means that the Subject Member has an interest when any matter goes to the 
Committee that concerns his wife. 
 
I have noted that the Subject Member did not vote on the matter and only answered 
questions that he was asked however; I am of the view that as the Subject Member 
was at the meeting and staying in the room, a breach of the Code was created. 
 
Therefore to remedy this breach and to prevent an inadvertent breach of the Code 
arising in the future, and to remove the possibility of any interests arising at meetings 
of the Parish Council it is recommended to Kenwyn Parish Council that the Subject 
Member is removed from the Committee. 
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Kenwyn Parish Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 



 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 7 September 2018 


