
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN016/18/19 

Complainant: 
 

Mr & Mrs Toms 

Subject Member: 
 
 

Cllr Jonathan Caudle, St. Stephen By Launceston 
Rural Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

3 October 2018 

 
Complaint 
 
On 3 October 2018 the Monitoring Officer considered a complaint from Mrs Julie Toms 
concerning the alleged conduct of Cllr Jonathan Caudle of St. Stephen By Launceston 
Rural Parish Council.  A general summary of the complaint is set out below: 
 
The Complainants have alleged that the Subject Member has used his position on the 
Parish Council and as a Parish Councillor to gain control of the village pond and its 
verges for his own ends.  
 
Decision 
 
That, for the reasons as set out in this notice, there has been no breach of the Code of 
Conduct for St Stephens by Launceston Parish Council and no further action needs to 
be taken. 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• Comments from the Clerk of St Stephens by Launceston; and  
• The views of the Independent Person assigned to this matter. 

 



The Complainants have alleged that the Subject Member has used his position on the 
Parish Council and as a Parish Councillor to gain control of the village pond and its 
verges for his own ends. 
 
More particularly the Complainants have set out that the Subject Member; 
 

• Has a vested interest in the pond and verges; 
• Has tried to register the pond and verge with the land registry; 
• Has referred to the land as a village green, which it is not; 
• Abuses his positon on and uses the Parish Council and its funds for his own 

gain; 
• Wishes to create a wild and unkempt haven; 
• Has met with Council officers regarding the pond and its verges. 

 
The Subject Member has responded to this complaint by setting out; 
 

• The decision to try to register the pond and the verge was a decision of the 
Parish Council and was taken following advice the Council received from Coodes 
solicitors; 

• He always declares an interest on any matters affecting Glebe Farm; 
• Cornwall Environmental Consultants were employed by the Parish Council and 

meetings were held with them as the Parish Council wished to fund 
conservation volunteers; 

• The decision to attempt to designate part of the area concerned as a Village 
Green was a community decision and was widely supported; and 

• He is not using the Parish Council for his own gains. 
 
The Clerk to the Council has advised that; 
 

• The Subject Member has always declared an interest when he has had a conflict 
of interest; 

• The local Cornwall Councillor has worked closely with the Parish Council over 
the pond; 

• The Complainants have objected to the Councils stewardship of the pond; and  
• The Councils interest in the pond goes back many years. 

 
 
Application of the Code of Conduct 
 
I am not satisfied that for the purposes of this complaint that the Subject Member was 
acting in his official capacity at the time of all of the conduct that it is alleged has 
been a breach of the Code.  There are times when the Subject Member may have 
acted in his private capacity with regards to the pond and verge however, it is not 
possible to precisely determine from the complaint at which times he was acting 
officially and when privately.  This reasoning is covered further within the findings of 
fact. 
 
Findings of fact 
 
In considering the findings of fact decisions are based on the balance of probabilities, 
that is, would a reasonable person in possession of all the facts objectively consider 
that a breach of the Code of Conduct has occurred. 
 



In undertaking this assessment it should be noted that the actions of the Council or 
the Clerk cannot be considered as the Code of Conduct only applies to elected and co-
opted members in Cornwall.  Additionally the ethical standards regime, as adopted by 
Cornwall Council, only allows the actions of the last 6 months to be considered at 
assessment and whilst discretion can be exercised with regards to a disclosable 
pecuniary interest, this does not extend to the general conduct of a member. 
 
The complaint made is extensive and the points below, which will be dealt with in turn 
capture the key points of the complaint when it is most likely that the Subject Member 
was acting in his official capacity and therefore bound by Code of Conducts for St 
Stephens by Launceston Parish Council. 
 
The Subject Member has a vested interest in the pond and verges. 
 
I have reviewed plans that have been provided as part of this submission and have 
view the pond and its surrounding area on Google Earth and have noted the proximity 
of the members property to the pond and the verges and I am unable to see that an 
interest that would require declaring under the Code would exist on the part of the 
Subject Member.  It is considered that the Subject Member, due to his long 
involvement with the pond may be predisposed to a point of view concerning the pond 
but predisposition is not something that comes under the Code of Conduct.  
 
The Subject Member has tried to register the pond and verge with the land registry. 
 
As is set out above the attempt to register the pond and verges was something that 
was decided upon by the Parish Council.  However, even if the Subject Member tried 
to register the land in his private capacity (he would be unable to do so in his official 
capacity) this on its own would not be a breach of the Code. 
 
The Subject Member has referred to the land as a village green, which its not. 
 
Regardless of how it may be referred to locally the pond and the verges would only be 
a Village Green, and gain this legal status, if it was formally designated as such and I 
am unable to find any mischief that may have occurred by anyone, including the 
Subject Member, using such terminology.  
 
The Subject Member abuses his positon on and uses the Parish Council and its funds 
for his own gain. 
 
Whilst this is a serious accusation it is noted that this is based on supposition and the 
Complainant has been unable to further substantiate this with facts.  Therefore as no 
facts have been provided to support this allegation this point is not considered further. 
 
The Subject Member wishes to create a wild and unkempt haven. 
 
The Subject Member has denied this however, even if this were the case it would not 
be a breach of the Code for a local member to try to champion such a cause.  
 
The Subject Member has met with Council officers regarding the pond and its verges. 
 
As the Subject Member does not have an interest in the pond there is nothing that 
would prevent him meeting on site with any officials. 
 



I have noted other points raised by the Complainants but consider on the balance of 
probabilities that it is more likely than not that the Subject Member was acting in his 
private capacity at these times therefore they have not formed part of this 
assessment.  
 
After considering the above points and reviewing the facts supplied by the 
Complainants and the Subject Member I am of the view that there has been no breach 
of the Code of Conduct by the Subject Member.  That he may care about, or be 
interested in something locally does not create an interest in itself and, whilst this 
interest in a local matter, and the Subject Members views on it, may mean he is 
predisposed towards a point of view relating to the pond, this falls outside of the 
Code. 
 
Therefore the finding at assessment is that the Subject Member has not breached the 
code of Conduct for St Stephens by Launceston Parish Council. 
 
Actions to remedy the breach 
 
As there has been no breach of the Code of Conduct no further action needs to be 
taken. 
   
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to St. Stephen By Launceston Rural Parish 
Council. 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 



Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 3 October 2018 


