
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN017/18 /19 

Complainant: 
 

Mr Ian Welch 

Subject Member: 
 
 

Cllr Stephen Knightley, Cornwall Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

9 October 2018 

 
Complaint 
 
On 9 October 2018 the Monitoring Officer considered a complaint from Mr Ian Welch 
concerning the alleged conduct of Cllr Stephen Knightley of Cornwall Council.  A 
general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to a call he made to him on 17 August 2018 to the Complainant.  In the 
call it is alleged that the Subject Member was acting for a third party who was 
aggrieved by a letter that was read out at a meeting of Wadebridge Town Council on 
16 August 2018 and that the purpose of the call was to pass on the threat of legal 
action from the third party and that the call left him feeling intimidated and deeply 
concerned.  
 
 
Decision 
 
That, for the reasons as set out in this notice there has been no breach of the Code of 
Conduct and no further actions needs to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 



• A response from the Subject Member;  
• Comments from the Clerk of St Stephens by Launceston; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to a call he made to him on 17 August 2018 to the Complainant.  In the 
call it is alleged that the Subject Member was acting for a third party who was 
aggrieved by a letter that was read out at a meeting of Wadebridge Town Council on 
16 August 2018 and that the purpose of the call was to pass on the threat of legal 
action from the third party and that the call left him feeling intimidated and deeply 
concerned. 
 
The Subject Member has responded to the complaint by setting out that that at the 
time of calling the Complainant he did not know the name of the writer of the letter 
that was read out at the meeting of Wadebridge Town Council but he called the 
Complainant as he is chairman of Bodieve Community Group. 
 
During the call the Subject Member has advised he did set out to the complainant how 
upset the third party was because he was named in the letter that was read out and 
that they were intending to seek litigation to preserve their excellent reputation.   
 
As part of this response the Subject Member has also provided a letter of support 
from a witness to him calling the Complainant but not the content of the call.  Whilst 
most of this letter deals with the letter that was read out as the meeting of 
Wadebridge Town Council which is not within the scope of this assessment it does 
confirm that the Subject Member called the Complainant to ‘pass on’ the fact that 
legal action would be taken against the author of the letter.  
 
Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint that the Subject Member was 
acting in his official capacity at the time call to the Complainant and was therefore 
bound by the Code of Conduct for Cornwall Council. 
 
Findings of fact 
 
It should be noted that whilst the reading out of a letter at Wadebridge Town Council 
forms the background to this complaint, whether the letter should have been read out 
does not form past of this assessment.  This assessment only considers the conduct of 
the Subject Member when making the call to the Complainant and any references to 
the letter in the assessment should not be taken as an opinion as to whether the 
letter should have been read out or not.  
 
In considering the findings of fact decisions are based on the balance of probabilities, 
that is, would a reasonable person in possession of all the facts objectively consider 
that a breach of the Code of Conduct has occurred. 
 
In terms of making the call to the Complainant I can find no fault with this, the 
Subject Member was acting for a constituent in dealing with a concern that had been 
raised and it is noted that the Subject Member did offer to facilitate a meeting with 
the residents of Bodieve. 
 
In terms of whether legal action was mentioned in the call, I consider this to be an 
established fact: There is no doubt that legal action was mentioned by the Subject 



Member, the Complainant, and the Subject Member have confirmed this as has the 
witness in the letter the Subject Member has provided. 
 
As a result I do have concerns about the stance taken by the Subject Member with 
regards to the third party taking legal action against the letter writer and being 
required by the third party to pass this on.   
 
The rights and the wrongs of reading out the letter at the meeting of the Town Council 
are a matter for the third party to take up with the Town Council and this was 
something, no matter how aggrieved the third party was, that should have been done 
by him, by way of his legal representative, and not by way of an elected 
representative. 
 
However, I do believe that subjectively the Subject Member genuinely considered that 
by trying to deal with the matter over the phone with the Complainant was an attempt 
to resolve this issue and that the Complainant would then, subjectively, interpret the 
call and the fact that the third party was considering legal action against the letter 
writer.   
 
In assessing this matter whilst there is a requirement to take the subjective views into 
account the outcome has to be decided objectively on the facts.   
 
In undertaking this test I do not consider that the actions of the Subject Member 
amount to a breach of the Code.  The reasoning for this is as follows; 
 

• The Complainant ought to have reasonably been aware, giving the problems 
that there have been with Neighbourhood Plan locally that if the letter was read 
out it would not be without challenge or its detractors; 

• Even though the third party should not have asked the Subject Member to pass 
on the threat of legal action the Subject Member was well intentioned in doing 
so; 

• There is nothing provided by the Complainant or the Subject Member to 
suggest that a resolution to the matter was required within the call otherwise 
legal action would be taken; 

• The Subject Member set out in the call that he was offering to meet with local 
residents over their concerns and this should have demonstrated to the 
Complainant that the call was not something that should have therefore been 
seen as threatening.    

 
Therefore, at assessment it is considered that the Subject Member has not breached 
the Code of Conduct for Cornwall Council. 
 
Actions to remedy the breach 
 
As there has been no breach of the Code of Conduct no further action needs to be 
taken. 
  
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Cornwall Council. 
 
 
 



 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 9 October 2018 


