
Determination Record   Ref SAO/02/1 

1. Determination for Dump A, RAF Portreath 
 
In line with the requirements made under paragraph B.52 of the Statutory Guidance this 
record outlines the reasons for the determination by Kerrier District Council of the area of 
land known as Dump A at RAF Portreath, Redruth TR16 4QD (as shown on the attached 
plans reference SAO/02/1/A and SAO/02/1/B), as constituting Contaminated Land for 
the purposes of Part IIA Environmental Protection Act 1990. The site in question is 
currently part of RAF Portreath, which is part of the United Kingdom air surveillance and 
communications network and owned by the Ministry of Defence. 
 
2. The Duty of Inspection 
 
Section 78B of the Environmental Protection Act 1990 places a duty on local authorities 
to inspect their areas from time to time for the purposes of identifying contaminated land. 
Annex B of the Statutory Guidance (the Guidance) contained within DETR Circular 
02/2000 provides guidance on the inspection of its area by a local authority and the 
manner in which an authority is to determine whether any land appears to the local 
authority to be contaminated. 
 
The Command Scientific Support Branch (CSSB) at HQ Personnel and Training 
Command was tasked in 1999 with producing a Land Quality Assessment (LQA) for the 
RAF Portreath site. The initial phase of the investigation was a ‘Phase 1’ Preliminary 
Investigation. The aim of this work was to provide information that could be used as a 
basis for further developing ‘contamination’ investigations of the site. 
 
The report supplied by CSSB (Ref no 04/00) to Kerrier District Council containing the 
results of this investigation gave officers of Kerrier Council reason to believe that there 
was a possibility that a pollutant linkage was present on the site in question. Furthermore, 
as the site was owned by the Ministry of Defence and was formally used for the 
manufacture, storage and disposal of chemical weapons it was also believed that the site 
may constitute a special site as set out in the Contaminated Land (England) Regulations 
2000. 
 
Paragraph B.28 of the statutory guidance requires that Local Authorities make 
arrangements with the Environment Agency to inspect land on the local authorities behalf 
in the case of special sites. Having regard to this requirement Kerrier formally requested 
the Environment Agency in July 2000 to liase directly with the Ministry of Defence with 
regards to a detailed investigation of RAF Portreath in an attempt to provide sufficient 
evidence for Kerrier to make the determination if the site constituted contaminated land. 
 
The Environment Agency officially agreed in July 2000 to inspect the site as a potential 
special site on behalf of Kerrier District Council. The investigation carried out at RAF 
Portreath, both the completed Phase 1 and the proposed Phase 2, formed part of the 
MOD’s Land Quality Assessment. 



The results of the Phase II investigation and final report (Ref No. 11774) carried out by 
Enviros Aspinall on behalf of the Ministry of Defence have now been made available to 
both the Environment Agency and Kerrier District Council. Through close liaison and 
discussions it is believed there is sufficient evidence available for Kerrier to make a 
determination on five areas of the site, including the area known as Dump A. 
 
3. Physical Extent of the Land 
 
The Guidance (B.32) requires that a determination that land is contaminated is made in 
respect of a specific area of land. In defining the areas to which a determination applies 
local authorities must view the primary considerations as being the extent of the land 
which is contaminated. 
 
The local authority must take into account: 
 
(a) the location of significant pollutants in, on, or under the land; 
(b) the nature of the remediation which might be required; and 
(c) the likely identity of those who may be the appropriate persons to bear 

responsibility for the remediation. 
 
Kerrier District Council has addressed these points as follows: 
 
(a) The Location of the Pollutants in, or under the land. 
 
Dump A is a former quarry the dimensions and contents of which have been identified 
from the results of the Phase I and II site investigations carried out by CSSB and Enviros 
Aspinall respectively, and defined on site by the Ministry of Defense. The determination 
has therefore been made for this defined area on the basis of these reports and on the 
advice of the Environment Agency. The extent of Dump A is shown on the attached plans 
Reference SAO/02/1/A and SAO/02/1/B and confirmed by the following GPS log details. 
 
Corner 1 – 168185E 46648N  Corner 3 – 168241E 46662N 
Corner 2 – 168188E 46611N  Corner 4 – 168242E 46690N 
 
The area has been defined as accurately as is possible from the information available at 
the time of the determination.  It is recognized that there is a possibility that the dump 
may cover a greater or smaller area than that indicated by the determination. Should 
further works including remedial works indicate that the dimensions of the dump area 
differ from those on the attached plan then the Council will review and amend the 
determination accordingly. 
 



(b) Nature of the Remediation Required 
 
In considering the physical extent of the area for which a determination is made 
consideration should also be given to the nature of the remediation which might be 
required. There are no reasons to consider the whole of RAF Portreath requires 
remediation. The available evidence from site investigations indicates the presence of 
separate significant pollutant linkages at five clearly identifiable locations within RAF 
Portreath, one of which is Dump A. It is the view of Kerrier that it is sensible to limit 
remediation to only these five areas, and in the case of Dump A to only the area of land 
identified on the plan reference SAO/02/1/B unless further information indicates 
otherwise. 
 
(c) The likely identity of those who may be the appropriate persons to bear 

responsibility for the remediation. 
 
The Ministry of Defense have been identified as a Class A person in that this 
organization caused or knowingly permitted the substances by reason of which the 
Contaminated Land in question is such land to be in, on or under that land.  
 
4. Scientific and Technical Assessment of Evidence 
 
Paragraph B.39 of the Guidance states that “In making any determination, the local 
authority should take all relevant and available evidence into account and carry out 
appropriate scientific and technical assessment of the evidence”. The guidance does not 
define what ‘an appropriate scientific and technical assessment of that evidence’ consists 
of.  
 
In making the determination Kerrier District Council has made reference to the following 
reports: 
 
RAF Portreath Land Quality Assessment Phase I – Desk Study (Ref No 04/00) 
Command Scientific Support Branch September 2000 
 
Former CDE Nancekuke Land Quality Assessment Phase II  (Project No 11774) 
Task A – Desk Study and Site Survey 
Task B – Environmental Monitoring 
Task C – Borehole drilling and Testing 
Task D –Risk Management Option Study 
Enviros Aspinwall July 2001 
 
These reports are available for inspection on request at The Environmental Health 
Section at Kerrier District Council, The Council Offices, Dolcoath Avenue, Camborne, 
Cornwall, TR14 8SX. 
 



i. Suitability of Site Investigations 
 
The investigation carried out at RAF Portreath, both the completed Phase 1 and Phase 2, 
formed part of the MOD’s Land Quality Assessment and as such was not specifically 
designed as a Part IIA site inspection. However, they were deemed by the Environment 
Agency to be appropriate for Part IIA purposes as a voluntary site inspection. 
 
5. Identification of Pollutant Linkages 
 
Paragraph B.40 states that local authorities “should identify a particular pollutant linkage 
or linkages as the basis for determination” and that all three components of the linkage 
are present (i.e. pollutant, pathway and receptor) to form a “significant pollutant linkage”. 
 
Furthermore the local authority should consider whether: 
 
(a) There is evidence that additive or synergistic effects between potential pollutants 

may result in a significant pollutant linkage; 
(b) That a combination of several different potential pathways linking one or more 

potential pollutants to a particular receptor, or to a particular class of receptor, 
may result in a significant pollutant linkage; and 

(c) There is more than one significant linkage on any land; if there are, each should 
be considered separately, since different people may be responsible for the 
remediation. 

 
The site investigations carried out on the land in question do not support the presence of 
any of the specific scenarios listed above. Kerrier District Council does believe, however, 
that as outlined below there is evidence that all three elements of a single pollutant 
linkage are present, and as detailed in section 6 below that this these elements constitute a 
significant pollutant linkage. 
 
6. The Grounds for Determination 

The guidance (B.38) states that there are four Grounds for determination, namely: 
 
(a) Significant harm is being caused; 
(b) There is significant possibility of significant harm being caused; 
(c) Pollution of controlled waters is being caused; 
(d) Pollution of controlled waters is likely to be caused. 
 
(a) Significant Harm is being Caused 
 
In line with the requirements made under paragraph B.44 of the Guidance Kerrier District 
Council in consultation with the Environment Agency does not believe that the land is 
contaminated on the basis that significant harm is being caused. Site investigations have 



provided no evidence to support the existence of a pollutant linkage involving a receptor 
in Table A of the Statutory Guidance, which lists categories of ‘significant harm’. 
 
(b) Significant Possibility of Significant harm being Caused. 
 
In line with the requirements made under paragraph B.45 of the Guidance Kerrier District 
Council in consultation with the Environment Agency does not believe that the land is 
contaminated on the basis that there is significant possibility of significant harm being 
caused. As stated above site investigations have provided no evidence to support the 
existence of a pollutant linkage involving a receptor in Table A of the Statutory 
Guidance, which lists categories of ‘significant harm’. There cannot logically be a 
possibility of significant harm being caused either. 
 
(c) Pollution of controlled waters is being caused 
 
Section 78A(9) defines the pollution of controlled waters as: 
 
“ the entry into controlled waters of any poisonous, noxious or polluting matter or any 
solid waste matter”. 
 
Paragraph A.38 of the guidance states that substances should be regarded as having 
entered controlled waters where: 
(i) they are dissolved or suspended in those waters; or 
(ii) if they are immiscible with water, they have direct contact with those waters on or 

beneath the surface of the water. 
 
Paragraph A.36 of the guidance also states that before determining a site on the basis of 
the pollution of controlled waters the local authority should be satisfied that a substance 
is continuing to enter controlled waters. 
 
Kerrier District Council in consultation with the Environment Agency believes that there 
is some evidence to suggest that pollutants have entered controlled waters in the past but 
site investigations do not support the theory that they are continuing to enter controlled 
waters at this present time. 
 
(d) Pollution Likely to enter controlled waters. 
 
Kerrier District Council in consultation with the Environment Agency believes the land 
in question constitutes contaminated land on the basis that the pollution of controlled 
waters is likely in that the following significant pollutant linkage exists. 
 
Contaminant 
Site investigations have identified the presence of Polyaromatic Hydrocarbons within the 
area of land known as Dump A which constitute potentially poisonous, noxious or 
polluting matter should they enter controlled waters. 
 



Receptor 
Groundwater may be considered as the receptor and constitutes controlled waters as 
defined by section 78A(9) of the Environmental Protection Act 1990. 
 
Pathway 
The site investigations have shown that there is there is the potential for Polyaromatic 
Hydrocarbons to directly enter Groundwater. 
 
Having regard to paragraph A.36 of the guidance it is the opinion of Kerrier District 
Council that pollution is likely to enter controlled waters as it is more likely than not to 
occur based on the absence of a risk management strategy for the area in question. 


