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FOREWORD 

 

This revised Supplementary Planning Guidance (SPG) was formally 

adopted by the Council on 29th January 2008 following consultation on a 

draft approved in July 2007.  It now replaces the SPG adopted in September 

2005 from February 2008.  

 

It will be used by the Council as a material consideration in the 

determination of relevant planning applications pending its replacement 

with a new Local Development Framework. 
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1 POLICY 

Introduction 

1.1 This Supplementary Planning Guidance (SPG) is issued by North Cornwall District Council (hereafter 

NCDC) to clarify the approach to securing community benefits through the negotiation of planning 

obligations.  NCDC is the Local Planning Authority and hereafter is referred to as ‘the Council’. 

1.2 This guidance complements the adopted North Cornwall District Local Plan.  Specifically, it provides 

more detailed interpretation and elaboration of Policies HSG9, HSG10 and DVS4 in the Plan.   These 

Policies, along with Policy 15 of the Cornwall Structure Plan are reproduced at Appendix One.  The 

content of the SPG has also been influenced by Government Planning Policies expressed in Planning 

Policy Guidance Notes, Planning Policy Statements and other policy documents which have all 

developed the national planning framework over recent years, particularly in relation to sustainable 

development and affordable housing. 

1.3 The Council is concerned to establish a consistent approach in this matter in order that the process is 

transparent and aids accountability.  It is hoped that this will assist developers by establishing a 

procedure to be followed and a clear set of expectations which can, in turn, inform negotiations with 

land owners and other interested parties (e.g. Registered Social Landlords).    

1.4 This SPG has regard to the current planning policy framework, emerging priorities identified by NCDC 

and reflects key elements of good practice in this field.  However, following the Planning and 

Compensation Act 2004, the new Local Development Framework (LDF) will progressively replace the 

Local Plan.  Therefore, as a new suite of policies emerges in the Core Strategy and Development  

Management Policies, this SPG will be revised to form a part of the new LDF and future Supplementary 

Planning Documents. 

North Cornwall  

1.5 North Cornwall District is one of the largest local authority areas in England, covering some 460 square 

miles of the north-eastern third of the County and exhibiting a diverse range of landscape character.  

With a population of approximately 85,000 focused on six small towns and numerous villages, the 

district is sparsely populated – with an attendant pressure on sustaining access to services and facilities 

in the rural area.  Despite the popular perception of a high quality living and working environment, the 

District is characterised by a range of more difficult issues that impact upon the lives of its residents.  

Traditional industries remain under threat and low wages dictate that an increasing number of local 

people struggle to compete in the housing market. 

1.6 This SPG has been devised to address the prevailing circumstances in North Cornwall and, in 

particular, is intended to be a proactive tool for the delivery of the balanced and sustainable 

communities that are needed to ensure the future vitality of the District.  NCDC is committed to ensuring 

a consistently high quality community infrastructure that encourages social inclusion and extends 

opportunities to all residents.  In this respect, the Council has focused significant effort and resource in 
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order to understand the nature of the issues that impact upon quality of life within the District.  This SPG 

represents a response that is both relevant and proportionate to the scale of the task faced by the 

Council in supporting the communities of North Cornwall.   

Planning Obligations and Community Benefits 

1.7 Circular 05/2005 reaffirms the criteria for the imposition of planning obligations on individual consents.  

The guidance clearly states that planning obligations should be: 

• relevant to planning; 

• necessary to make the proposed development acceptable in planning terms 

• directly related to the proposed development; 

• fairly and reasonably related in scale and kind to the proposed development; and 

• reasonable in all other respects. 

Hence the need for obligations to be related to the development for which permission is being sought – 

although case law has since established that the connection between the obligation and development 

need only be ‘greater than de minimis’1. 

1.8 This mechanism can be used to negotiate a wide range of community benefits in line with the Local 

Planning Authority’s established priorities.  This SPG has been drafted to reflect the particular 

circumstances prevailing within the NCDC area.  Consultations have been undertaken to identify the 

type of community benefit that should be regarded as priorities for the Local Authority.  Naturally, in 

negotiating obligations, the Council will have regard to the criteria outlined above to ensure that the 

benefit is reasonable and relevant to the particular proposal under discussion.    

1.9 Not all planning obligations (Section 106 Agreements) are concerned with the delivery of community 

benefits – many are required where a specific obligation needs to be tied to a development (e.g. 

occupancy restrictions on agricultural dwellings).  Such instances are not covered by this SPG, which 

focuses specifically on those situations where development proposals lead to a need to negotiate 

community benefits. 

1.10 This guidance aims to establish a consistent approach to the negotiation of community benefits through 

planning obligations – regardless of the particular type of benefit being proposed.  This framework will 

allow for greater transparency and confidence in the process.   

Unilateral Undertakings 

1.11 The Council does not encourage the use of unilateral undertakings as a means of securing community 

benefits – except where agreements in principle are sought in connection with Appeals proceedings.  

                                                           

1 Tesco Stores Ltd. v Secretary of State for the Environment [1995] 
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1.12 The Council prefers the certainty and clarity provided by the approach as set out in this SPG to the 

variable quality of unilateral undertakings.  Part of the Council’s commitment to the way in which it will 

deal with planning obligations is to produce and agree Heads of Terms for Section 106 Agreements as 

early as possible in the consideration of the related application.  This will speed up the process of 

drafting and agreeing planning obligations.  

1.13 Where the applicant is considering the use of a unilateral undertaking, early contact should be made 

with NCDC Head of Legal Services to determine whether or not this approach will be acceptable to the 

Council in the context of the specific proposal. 

Priorities and Policy 

1.14 North Cornwall District Council is committed to the delivery of high quality public services and to making 

the District a better place in which to live and work.  Within the Council’s Vision for North Cornwall is the 

commitment that by 2020, North Cornwall will have a wider range of affordable housing to rent and buy 

so that local people have realistic opportunities to live in North Cornwall. This SPG is a proactive tool 

that will assist the Council in meeting its Vision for North Cornwall.  In particular, it will enable progress 

to be made towards the key corporate priority to “Deliver Affordable Housing”.  

1.15 In addition to the Council’s corporate objectives, the priorities within the SPG are also consistent with 

the North Cornwall Community Strategy and the Local Area Agreement for Cornwall (LAA).  Produced 

by the Local Strategic Partnership (LSP), the Strategy has benefited from extensive public consultation 

and reflects the aspirations of local people within its Vision: 

‘To create dynamic, vital and successful communities which will provide all current and future 

residents of North Cornwall with the opportunity to enjoy a good quality of life in a clean, safe 

and healthy environment’  

 Equally, the LAA amongst its outcomes relating to sustainable communities include: 

                “Sustain 2 - Increase the delivery of affordable housing”. 

1.16 The LSP and its partners will work towards supporting community development and the regeneration of 

towns and villages.  This will be achieved through the promotion and implementation of specific 

initiatives that respond to local issues as well as meeting established strategic objectives.  Of particular 

relevance to this SPG is the commitment to protect and enhance the natural and built environment, and 

increase the supply of affordable and social housing.  

1.17 The following sections identify the priorities for investment in the community infrastructure of North 

Cornwall, effectively establishing the policy that the Council will operate when negotiating community 

benefits through planning obligations.  Where NCDC is required to liaise with other organisations (e.g. 

Cornwall County Council) a joint approach will be agreed that reflects the priorities identified in this 

SPG. 
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1.18 In light of research and consultation (as well as adopted policies), the Council considers the following to 

be of particular importance to local communities: 

• Provision of affordable housing 

• Provision of open space 

In addition, this SPG identifies the other principal community benefits that may be sought depending on 

the nature of proposed development.  The Council will prioritise the benefits where this is necessary in 

complex cases. 

1.19 The Council will regularly review the impact of the SPG and assess the criteria used for the calculation 

of contributions etc.  In this way, this guidance will remain up-to date and its basis fair and reasonable in 

the context of local priorities.  This SPG should be regarded as establishing the Council’s minimum 

requirements in terms of the provision of community benefits.  However, exceptionally, where an 

additional need can be clearly demonstrated or the development proposal imposes particular pressures 

on a local area, the Council will reserve the right to negotiate a higher level or scale of provision. 

1.20 The tools that will be used and the operational procedure that the Council will adopt in pursuing its 

policy is set out in detail later in this document (see ‘Implementation’ and ‘Code of Practice’). 

Quality 

1.21 The Council is committed to the protection of the District’s high quality natural environment and the 

delivery of a high quality built environment.  This commitment to securing the highest standards of 

design and detailing in all development proposals will continue to apply where community benefits are 

sought.  The cost to the developer of contributing towards the provision of community benefits will not 

provide any justification for a diminution in the quality of the overall scheme.  

Implementation 

1.22 The Council will adopt a consistent approach in the way in which it implements this SPG.  This will 

include the use of a standard set of ‘tools’ and adherence to an agreed procedural framework (see 

Section 3 - Code of Practice). 

1.23 As stated previously, the requirements set out in SPG Policy should be regarded as the Council’s 

minimum expectations in respect of the negotiation of community benefits.  In the majority of cases, the 

standards indicated in the later sections will form the basis for discussions.  However it is recognised 

that, in a district as diverse as North Cornwall, the ability to negotiate benefits that respond directly to 

established local needs will be important.  Although the whole district can be characterised by certain 

generic issues (such as the shortage of affordable housing), variations based on local factors will 

require the Council to retain the flexibility to consider an enhanced level of investment in the community 

infrastructure from time to time. 
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1.24 Under these circumstances, the onus will be on the Council to demonstrate the rationale for the way in 

which it interprets the requirements of its SPG in the context of particular sites.  In light of the impact this 

may have on discussions with developers, NCDC will adopt a proactive approach to identifying the 

specific requirements associated with individual sites. 

1.25 In communicating its particular requirements for specific sites, the Council will move towards the use of 

Concept Statements.  These are effectively ‘mini’ development briefs that will detail the particular site 

constraints, policy context, opportunities and other factors that will influence the Council’s requirements 

for the development of the site itself and for related community benefits to be negotiated through the 

planning agreement.  In line with Countryside Agency advice, these statements will be accessible and 

easy to follow – and will probably have been subject to local consultation.  A Concept Statement will 

assist developers by giving an extra level of site-specific guidance that will further improve transparency 

in the process. 

1.26 Where development is proposed on a site which does not have the benefit of the additional guidance of 

a Concept Statement, the Council will (in the first place) apply its normal approach as established by 

SPG.  Where a variation in these standards is considered appropriate, the Council will provide full 

justification for such a decision – usually to be based upon quantifiable local factors. 

1.27 Where pre-application discussions have been held, the Council will provide the statement justifying its 

decision to seek an enhanced level of community benefits before the submission of any planning 

application (in accordance with a deadline to be agreed with the developer).  Where the Council does 

not meet this obligation, it shall be bound by the normal provisions of this SPG except where the 

planning application is subsequently revised so as to justify a reconsideration of this approach. 

1.28 Where the developer/applicant has not entered into pre-application discussions, the Council will reserve 

the right to seek an enhanced level of provision during the consideration of any planning application.  In 

this way, there is a clear incentive for developers to engage with the Local Planning Authority in 

advance of the submission of applications. 
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2 Detailed Guidance and Implementation 

This Section of the SPG explains the way in which the Council will implement the overarching policy set 

out in Section One.  It deals, in turn, with the principal categories of community benefit and identifies the 

specific guidance and measures that relate to each.  In this way, the basis for the Council’s 

requirements in respect of individual applications will be made clear. 

Examples of good practice from elsewhere and the recommendations of key agencies (such as the 

Housing Corporation) have been used to inform the NCDC approach.  The basis for calculations will be 

reviewed on a regular basis to ensure that the Council’s approach is fair and reasonable. 

This section also establishes the way in which the Council will seek contributions in respect of different 

types of community benefits.  It identifies the principal tools and references that the Council will use in 

the context of particular development proposals.  It does not seek to set the actual levels of contribution 

– these will be determined on a case-by-case basis – but it does clearly specify the factors that will have 

a bearing on the Council’s approach. 

 

2.1 Affordable Housing 

Guidance 

2.1.1 The Council regards the provision of affordable housing in the District as the most urgent priority for 

investment in community infrastructure.   

2.1.2 Planning Policy Statement 3 Housing (PPS3) sets out the government’s priorities for delivering housing 

that meets the needs of communities.  The accompanying practice guide “Delivering Affordable 

Housing” building on the Barker Review and the Report of the Rural Affordable Housing Commission 

further highlights government strategy and good practice in relation to meeting housing needs in rural 

areas. Achieving a mix of housing to meet the needs of all households is vital to promoting balanced 

and sustainable communities. PPS3 supports this approach and says it should be applied both within an 

individual development and in relation to any proposed development’s contribution to a wider balanced 

community. In this respect, policies which seek an element of appropriate affordable housing are 

considered to be material considerations in the determination of planning applications.  Given the 

adopted status of this SPG, it should be regarded as complementing policies HSG9 and HSG10 of the 

North Cornwall District Local Plan (see Appendix One) and its requirements reflected accordingly in 

individual submissions for planning permission.  

2.1.3 PPS3 provides the following helpful definitions in relation to affordable housing: 

Affordable housing – Affordable housing includes social rented and intermediate housing, provided to 

specified eligible households whose needs are not yet met by the market. Affordable housing should: 
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- Meet the needs of eligible households including availability at a cost low enough for them 

to afford, determined with regard to local incomes and local house prices. 

- Include provision for the home to remain at an affordable price for future eligible 

households or, if these restrictions are lifted, for the subsidy to be recycled for alternative 

housing provision. 

 

Social rented housing – Rented housing owned and managed by local authorities and registered 

social landlords, for which guideline target rents are determined through the national rent regime. The 

proposals set out in the Three Year Review of Rent restructuring (July 2004) were implemented as 

policy in April 2006. It may also include rented housing owned or managed by other persons and 

provided under equivalent rental arrangements to the above, as agreed with the local authority or with 

the Housing Corporation as a condition of grant. 

Intermediate affordable housing – Housing at prices and rents above those of social rent, but below 

market price or rents, and which meet the criteria set out above. These can include shared equity 

products (eg HomeBuy), other low cost homes for sale and intermediate rent. 

Affordability and affordable housing – The terms “affordability” and “affordable housing” have 

different meanings. “Affordability” is a measure of whether housing may be afforded by certain groups or 

households. “Affordable housing” refers to particular products outside the main housing market.  

 

Housing Needs Assessment 

2.1.4 The Council’s understanding of housing needs is based on a comprehensive survey undertaken in 

20032 updated in 2006 and supplemented by ongoing analysis of other data sources.  This information 

and analysis is summarised in the Council’s approved Housing Strategy 2004 – 2007, combined with 

the results of the 2006 Housing Needs assessment update.   

2.1.5 The Survey clearly illustrates a pressing need to work towards providing a greater supply of affordable 

housing within the District.  Even taking existing provision (including re-lets) into account, there appears 

to be an established net annual requirement for 637 new affordable housing units to meet local need.  

This figure does not take in-migration into account – a recent report shows that North Cornwall is a 

‘hotspot’ for second homes, with 9.9% of all houses being held as second homes3.  With just over 100 

new affordable units being provided on an annual basis and a predicted programme of 150 units by 

2008/09, it is clear that the gap between supply and demand is widening.  This has serious implications 

for new households whose earnings are not sufficient to enable them to enter the property market 

                                                           

2 North Cornwall Housing Needs Survey -  Final Report, 2003 and Housing Needs Survey Update 2006 (David Couttie 

Associates Ltd) 

3 CfRC (April 2007) 
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without assistance – it also jeopardises the Government’s aim of supporting balanced and sustainable 

communities. 

2.1.6 The survey shows that 98% of concealed households (i.e. new households forming whilst resident in 

other premises and actively looking for new homes) have an annual income of less than £33,690.  With 

the average price of a terraced house in the district costing £161,173 (September 2006 figures), it is 

clear that the vast majority of such households will be disenfranchised from the property market, with no 

realistic expectation of being able to afford appropriate local housing at the market rate.  Given these 

figures, it has been estimated that at least 80% of these concealed households will only be able to 

access the local housing market via rented social housing.  In light of the above, the Housing Needs 

Assessment recommends that the Council should seek to achieve a total of 50% subsidised 

affordable homes from the total of all suitable development sites. 

General Approach 

2.1.7 The Council’s approach to seeking affordable housing on sites within the development boundaries of 

settlements, in accordance with Policy HSG 9, will be based on the following principles: 

i)  The Council supports the provision of both social rented and intermediate affordable housing.  

However, the main need is for social rented units and this will normally be the primary requirement 

in negotiations. 

ii)  The Council will seek affordable housing on every qualifying residential development in accordance 

with the site size thresholds set out in paragraph 2.1.9 below.  Qualifying residential development 

includes new development, redevelopment and conversion to residential use. These requirements 

will also apply to schemes aimed at the tourism market where residential development would be 

equally acceptable on the site. 

iii)  The Council expects 50% of the development units within every qualifying development to be for 

affordable housing.  The type and size of affordable housing units should be similar to the mix of 

open market units on the development.  Requirements will be rounded up or rounded down in 

accordance with normal statistical practice. 

iv)  For landowners and developers, the planning requirement for 50% affordable housing means that 

the necessary land must be serviced and made available at nil cost to facilitate the affordable 

housing provision.  Different forms of provision will have different associated costs and values but 

they should never amount to less than the input of free serviced land based on 50% affordable 

housing units. 

v)  A minimum of 65% (of the 50% affordable housing) must be secured for social rented housing with 

the balance being intermediate affordable housing for sale.  On sites accommodating 7 dwellings or 

less, all the affordable housing should be for social rented housing. 

vi)  The Council will prescribe the way in which the requirement for social rented units shall be met on 

any individual site, normally from the following options: 
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• serviced plots transferred to an RSL or the Council at nil cost 

• completed social rented units transferred to an RSL, always assuming nil land value 

and exceptionally through: 

• provision of a commuted sum to fund social rented units elsewhere 

vii) The standard options for the provision of intermediate affordable housing for sale are as follows: 

• Shared ownership or homebuy schemes by an RSL, always assuming nil land value 

• Discounted sales schemes providing a fixed 30% discount on open market value in perpetuity 

• Shared equity schemes providing a minimum 30% discount on open market value in perpetuity 

with an on-going landlord involvement in the retained equity.  These schemes are most likely to 

be acceptable if provided by an RSL or other not-for-profit organisation. 

viii)  In seeking to secure the provision of affordable housing, the Council will normally expect on site 

provision.  However, there will be circumstances where on site provision is not appropriate and a 

financial contribution (commuted sum) to provision elsewhere will be the main alternative option.  A 

commuted sum will be sought where it is considered that the nature, scale and type of development 

(along with site constraints) render on site provision impractical or undesirable.  This will often be 

the case where ‘one for one’ provision is required. 

ix) Planning applications submitted on qualifying developments must include information on the 

number, type, size and tenure of the affordable housing units, together with a sketch layout of the 

whole scheme (on outline applications) and details of proposed prices and rents.  Planning 

applications submitted without this information will not be registered. 

x) Development proposals will be expected to: 

• Provide an appropriate mix of dwellings, reflecting the housing needs within the local 

community, including the need of the elderly, young people and other people in need of 

supported housing. 

• Be based on the Council’s Housing Needs Survey and other local needs information as agreed 

with the Council. 

• Provide affordable housing in accordance with adopted policy. 

• Safeguard the housing mix as secured by planning obligation  

xi)  Affordable housing should normally be dispersed (pepper-potted) in groups of units across the 

development site - subject to the overall size of the scheme.  If more than six affordable housing 



 

 

 February 2008  10 

units are required, then pepper-potting is expected.  The affordable housing should not be visibly 

different to the open market housing. 

2.1.8 The Council will work proactively with landowners and developers to facilitate the development of bona 

fide affordable housing proposals.  Applicants are strongly advised to hold pre-application discussions 

with officers to assess what the Council’s requirements are likely to mean in relation to individual sites.  

It is also likely to be beneficial for applicants to hold early discussions with one of the Council’s partner 

Registered Social Landlords (see paragraph 2.1.13) 

Thresholds 

2.1.9 In working towards the level of provision indicated above, the Council will identify qualifying residential 

schemes for affordable housing provision on the basis of the following thresholds: 

• In Bodmin, Bude, Camelford, Launceston and Wadebridge, an element of affordable housing will 

be required where schemes propose 5 or more dwellings or the residential development of sites 

which exceed 0.2 hectares in size. 

• In Padstow and the main and minor villages of the District, an element of affordable housing will be 

required where schemes propose 2 or more dwellings or the residential development of sites which 

exceed 0.1 hectares in size. 

 

2.1.10 The approach outlined above is consistent with Government guidance, by applying locally determined 

minimum thresholds in the four main towns (which all exceed 3000 inhabitants) and Camelford, which 

has similar characteristics to the four main towns, but setting lower thresholds in or near settlements 

with fewer than 3,000 inhabitants where there is a clear justification and a pressing need to provide 

affordable homes to meet local needs.  

2.1.11 Where, in the opinion of the Council, a site has been deliberately phased or sub-divided into smaller 

plots or the number of dwellings has been reduced unrealistically to avoid the appropriate trigger 

threshold, an element of affordable housing will still be sought within the scheme.  

2.1.12 In setting appropriate thresholds for particular sites, the Council is mindful of the findings of the Housing 

Needs Survey, which establishes that there is a requirement to increase the provision of affordable 

housing across the entire District.   

Involving Registered Social Landlords 

2.1.13 NCDC works with a number of preferred Registered Social Landlords (RSLs) through the Cornwall 

Housing Partnership – and it is the Council’s policy to involve these bodies, where appropriate, as early 

as possible in discussions that relate to the provision of affordable housing.  Details of the RSLs 

represented in the Cornwall Housing Partnership are attached at Appendix Two.  Where an application 

is submitted without the involvement of an RSL, officers in NCDC Housing Service will identify those 
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with capacity to respond and liaise with the developer accordingly.  It is hoped, however, that these 

instances will be rare. 

 

Exceptions Sites 

2.1.14 This SPG is primarily concerned with the negotiation of community benefits in relation to open market 

developments, usually for housing.  However, the need for affordable housing also generates proposals 

on exceptions sites which have to be assessed in accordance with Policy HSG 10 in the Local Plan.  It 

is important that the Council’s requirements and expectations are equally clear in relation to exceptions 

sites as to on-plan sites within development boundaries. 

2.1.15 There are fundamental differences which alter the basis of negotiations in relation to exceptions sites: 

i) There is no open market development allowable to help cross subsidise the delivery of 

affordable housing. 

ii) There has to be some allowance for a modest uplift in land value to incentivise the release of 

land for affordable housing. 

iii) Landowners / developers cannot be expected to provide any completed social rented units 

without public subsidy. 

iv) The price of affordable housing for sale must reflect the basic costs of delivering the product 

and allow for some return for the builder / developer. 

2.1.16 The Council supports the delivery of genuine affordable housing on appropriate exceptions sites.  Its 

approach set out below is designed to strike a sensible balance between the practical realities identified 

in the preceding paragraph and the need to ensure the delivery of affordable housing which is affordable 

to some at least of the people in housing need. 

i) The Council will assess any affordable housing proposals taking into account: 

• The evidence of need in the locality 

• The planned provision in the locality 

• The potential availability of alternative more suitable sites in the locality 

On this basis, the Council will take a view on the type of scheme, if any, which should be 

considered on the proposed sites. 

ii) The standard options for the provision of affordable housing on exception sites are as follows: 

• Land transferred to an RSL at an appropriate price and subsequent development by an 

RSL for any form of affordable housing using public subsidy. 
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• Affordable housing for sale provided at a % discount on Open Market Value in accordance 

with NCDC’s benchmarks for minimum sizes and maximum prices. 

• Self-build schemes provided at a % discount on Open Market Value in accordance with 

NCDC’s benchmarks for minimum sizes and maximum prices. 

• Private rented units provided at rents not exceeding 25% of median average local wages. 

iii) The Council will only consider exception sites for affordable housing where the price paid for 

the land enables a development to proceed on a nil grant basis, which will generally support 

residual land values not normally in excess of £5,000 per unit. The Council will only consider 

proposals for affordable housing for sale where it will be delivered in line with the following 

benchmark sizes and prices: 

Minimum size   Maximum sale price  

  1 Bed unit  50 m2    £80,000 

  2 Bed unit  60 m2    £100,000  

           

 3 Bed unit  70 m2    £120,000   

These prices have been set at December 2007 but will be kept under review and will be 

increased annually in line with the % increase in median average local wages. 

iv) The sale prices of affordable housing schemes on exception sites will be fixed at a % of Open 

Market Value by valuations undertaken at the time of the first sales.  Once this % is fixed, it will 

apply to all future sales in perpetuity. 

Negotiating Contributions – Specific Measures 

2.1.17 The Council’s approach to securing affordable housing on sites within development boundaries is set 

out in Section 2.1, at paragraphs 2.1.1 – 2.1.13.   As stated earlier, the Council will work proactively with 

landowners and developers to facilitate the development of acceptable proposals.  It is clearly desirable 

that applicants discuss their proposals with the Council and relevant RSL’s before applications are 

submitted.  

2.1.18 The Council will come to a view about the precise amount of social rented housing required and the 

most appropriate method of provision on each individual site.  This view will take account of other 

affordable housing provision in the pipeline in the locality and the resources available to RSL’s to deliver 

completed units. 

2.1.19 Areas for discussion and potential negotiation between the Council and developers include the 

following: 
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• If public subsidy is available to fund completed social rented units, this can be taken into account in 

determining the scale and type of provision.  However, public subsidy must always be used as 

entirely additional to the provision by the developer of free serviced land. 

• The developer may be able to reduce the overall number of affordable units to be provided on a site 

(i.e. below the 50% requirement) by providing completed units for RSL’s without public subsidy in 

exchange for having more plots available for open market housing.  The Council will normally 

expect a one-to-one exchange between completed RSL units and the release of plots for open 

market housing. 

• The developer may be able to provide a larger proportion of intermediate affordable homes for sale 

(with a consequential reduction in social rented provision) if larger discounts than the standard 30% 

discount on open market value are provided. 

• The Council will normally expect the affordable housing provision to be made on site.  However, 

there will be circumstances where developers want to make the case for a commuted sum to 

enable provision in the locality. 

2.1.20 The Council has endeavoured to establish affordable housing requirements which are demanding but 

realistic and achievable.  There will be cases where developers wish to challenge the planning 

requirements, perhaps because of exceptional costs associated with developing a particular site.  

Where this is the case, the Council will expect an open-book approach on the part of the developer in 

making available their development appraisal to facilitate a reasoned discussion.  Where necessary, the 

Council will seek independent advice to review the case. 

2.1.21 The calculation of commuted sums will be based on the number of affordable housing units which would 

otherwise have been provided on site multiplied by a fixed tariff (see paragraph 2.1.22) to facilitate off-

site provision.  The affordable housing requirement is 50%.  The implications of this are as follows: 

• A requirement for 50% of affordable housing within a development site leads to a requirement for 

resources to provide 100% of the number of on-site ‘market’ units if the affordable units are to be 

provided off-site.  For example if a development proposed 10 units on site, the Council would 

normally require 5 units to be affordable on-site - with the remaining 5 for sale through the market.  

This is a ratio of 1:1 market: affordable units.  Where all affordable housing is to be provided off 

site, the development of 10 units for open market sale on-site would generate a pro rate 

requirement of 10 affordable homes elsewhere.  In this way, the Council will effectively maintain its 

minimum requirements - even where the original development site does not include an element of 

affordable housing. 

2.1.22 A tariff of £60,000 per affordable housing unit has been set at the date of this report but will be kept 

under review.  This tariff is considered to represent a reasonable requirement taking into account: 

i)  The value of a serviced plot which would otherwise have been the basis of the on-site affordable 

housing requirement. 
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ii) The public subsidy required to enable the provision of an affordable house to rent by an RSL. 

2.1.23 Where commuted sums are sought to contribute to off site provision, the Council will apply these 

monies in respect of development of affordable housing or other measures to relieve housing problems 

elsewhere within the established hinterland (or Sub-Area) of the principal settlement4 to which the 

original application relates (preferably within the original parish).   In this way, the requirements of the 

Government’s ‘necessity’ test will be observed.  Where commuted sums have not been fully defrayed 

within ten years of their transfer to the Council, the balance shall be returned to the developer.  

2.1.24 The affordable housing requirements on a scheme will all be incorporated into a Section 106 

agreement.  The agreement will be designed to ensure that the scheme delivers affordable housing and 

is occupied by people in housing needs, all as intended.  Model heads of terms for the most common 

scenarios have been produced to provide developers with certainty about what to expect. 

2.1.25 The Section 106 agreements include clauses relating to: 

i) definition of qualifying persons who are eligible to occupy the affordable housing; 

ii) a mechanism to ensure that proposed owners of the affordable housing are qualifying people; 

iii) specification of the house prices or rents which will apply at initial sales/occupation and future 
sales/occupation; 

iv) mechanisms to ensure that initial and future prices are fixed on an independent basis; 

v) mechanisms for addressing common issues such as ‘cascade’ arrangement in relation to 
qualifying persons and mortgagee in possession clauses; 

vi) in relation to on-plan sites, a phasing mechanism to guarantee the delivery of the affordable 
housing in advance of the completion of the open market housing. 

 

Further guidance on the standard content in Section 106 agreements to secure affordable housing is 
given in Appendix Three. 

 

 

2.2 Open Space and Recreation Facilities 

Guidance 

2.2.1 The North Cornwall District Local Plan establishes the Council’s position in respect of the provision and 

safeguarding of open space and land for recreational purposes.  This guidance is intended to 

complement the requirements of Policy DVS4 in the Local Plan.  The Council aims to achieve a 

minimum level of open space provision that is consistent with National Playing Fields Association 

(NPFA) space standards.  This guidance suggests a minimum standard for outdoor playing spaces of 

                                                           

4 North Cornwall Principal Settlements are: Bodmin, Bude, Camelford, Launceston, Padstow and Wadebridge.  Sub-Areas 

served by each settlement are defined in the North Cornwall District Local Plan – Introduction: Part 2. 
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2.4 hectares (six acres) per 1000 people, comprising 1.6 hectares (4 acres) for outdoor sport and 0.8 

hectares (2 acres) for children’s play.  In some cases, it will be appropriate to prioritise the provision of 

informal open space including nature areas, and this will be considered according to the development 

scheme and site opportunities.  In line with the recommendations of PPG 17 ‘Planning for open space, 

sport and recreation’, the Council has since established local standards for the provision of sports and 

recreation space/land. These local provision standards conclude that overall, North Cornwall is well 

provided with open space, but the area does lack equipped play areas for children and young people. It 

is considered that priority should be given to addressing shortfalls in children’s equipped play provision 

and associated open space. The quantitative standard for children’s play provision equates to 0.04 

hectares (387sq m) per 1,000 persons and this should be provided in the form of a LEAP (Locally 

Equipped Area of Play) and/or a NEAP (Neighbourhood Equipped Area of Play).   

2.2.2 The Council’s approach to seeking open space provision and maintenance in association with 

residential development will be based on the following principles: 

i) The Council will actively seek contributions to facilitate the provision and maintenance of play 

facilities and open space associated with residential development proposals of 10 or more 

dwellings. 

ii) The amount and type of provision required will be related to the likely occupiers of the 

residential development; the opportunities provided by the site; and the availability, capacity 

and accessibility of alternative facilities in the locality. 

iii) The Council will normally expect on-site provision of the open space facilities together with an 

appropriate commuted sum for future maintenance, including some replacement of 

infrastructure and play equipment where appropriate. 

iv) Open space facilities must be planned as part of the development scheme to encourage usage 

and enhance the overall quality of the scheme. 

v) On small and / or high density developments, there may be a case for the following alternative 

forms of provision: 

• Contributions to enable the provision of new off site facilities which are planned to serve 

the wider community. 

• Contributions to improvements and on-going maintenance of existing open space facilities 

nearby which require upgrading. 

Negotiating Contributions – Specific Measures 

2.2.3 The Council’s approach to securing contributions towards open space and recreation facilities is set out 

above at paragraphs 2.2.1 and 2.2.2. 

2.2.4 Local consultation will be used to establish particular community requirements as the Council moves 

towards setting local targets and priorities for the provision of space for recreation.  In addition, 
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specialist bodies and organisations (e.g. Sport England) will be consulted to establish the type/level of 

provision required to meet community needs.   The Council will guide developers in this area, and the 

precise level of provision will be agreed following pre-application discussions.  In any event, the Council 

will follow a structured approach in determining the type of provision to be reflected in planning 

obligations.  The following key considerations will inform the decision-making process: 

• What scale and type of development is proposed? 

• What open space provision is appropriate to meet the needs generated by the development? 

• What open space and/or recreation facilities are currently available locally? 

• What provision can reasonably be required via a planning obligation? 

Early discussion with the Council about the scale and type of provision likely to be required (including 
health and safety and disabled access considerations) and the associated maintenance contributions 
will help developers make realistic allowances for these costs. 

2.2.5 The Council has determined that the most equitable way to calculate contributions to the maintenance 

of open space and new play/recreation facilities is on the basis of a standard charge per person or per 

unit.  This charge is calculated with regard to the net population increase likely to result from 

development proposals.  The Council calculates the likely population of the proposed residential 

development by assigning an average local household size (as established in 2001 Census) to each 

dwelling unit. Given the high amenity value of landscaped areas, there is the likelihood that some 

element of such land will be required even in the context of smaller developments.  For example, the 

Council will seek contributions to allow for the long-term maintenance of verges and landscaped areas, 

as well as larger public open spaces.  As stated earlier, this approach is based upon the Council setting 

local provision standards for different categories of open space.  However, in circumstances where a 

robust local baseline position has yet to be established, the Council will continue to adopt national 

standards (as set out by the National Playing Fields Association and reflected in Government guidance). 

2.2.6 In calculating commuted maintenance sums, the Council has adopted the approach outlined within the 

PPG 17 companion guide, ‘Assessing Needs and Opportunities’.  NCDC will seek an upfront financial 

contribution to facilitate maintenance, including some replacement of infrastructure and play equipment, 

over an agreed period of time – normally fifteen years, following a three-year period for the 

establishment of any new planting.  An annual inflation rate will be applied to allow for increases in 

contract costs, but this will be offset by an assumed discount rate (i.e. the rate of return that the Council 

will get through investing the original financial contribution).  This method will ensure that the 

contribution sought is sufficient for the Council’s purpose whilst being fair to the developer. 

2.2.7 The approach outlined above can be expressed in the following way: 

1) Establish the size of the area to be provided (e.g. in square metres) (a) 
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(Note:  This figure should be established on the basis of the net population increase brought 

about by the development proposal (based on typical occupancy levels per standard dwelling 

type and the number of dwellings proposed) 

2) Establish the realistic annual cost of maintenance per unit (e.g. per square metre) per 

annum (b) 

(Note:  Government guidance is clear that this figure should be based on what the Council 

considers to be necessary to enable an ‘adequate level of maintenance’ to be carried out.  It 

should not be restricted on the basis of ‘years of declining expenditure on greenspace 

maintenance’ – which effectively means that many budgets are insufficient to maintain spaces 

to an adequate standard) 

3) Apply the annual inflation rate to b and project the figure forward over the number of 

years for which a maintenance contribution is to be sought (c) 

(The inflation rate will be set by the Council and will ensure that the contribution takes account 

of likely increases in contract costs over time) 

4) Apply the appropriate discount rate  

(The discount rate will also be set by the Council.  This will reflect the rate of return that the 

Council will realise on the financial contribution) 

5) Following the above process, the total contribution to be sought is identified 

(Note:  The PPG 17 companion guide contains worked examples that illustrate the above 

method for calculating contributions) 

 A worked example of this procedure is attached at Appendix Four. 

2.2.8 It is possible that a requirement to contribute to the provision and maintenance of public realm 

landscaping may also be sought in the context of commercial development proposals.  Where this is the 

case, the Council has an established procedure for calculating the future maintenance costs of such 

areas (based on the actual contract costs to the Council projected over a number of years).  The 

Council will continue to use this method to guide its considerations – but, equally, will have regard to the 

usual level of costs that would be applied in the context of residential applications (see above).  In any 

event, the rationale for the level of contribution to be sought will be fully explained to the 

developer/applicant at an early stage. 
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2.3 Education 

Guidance 

2.3.1 Guidance issued by Cornwall County Council in December 2002 indicates that a contribution towards 

the cost of new educational infrastructure will generally be sought in respect of all developments of 5 or 

more open market dwellings – although this requirement will be relaxed or dropped altogether where no 

appreciable impact on the education system is anticipated.  The approach to be adopted in calculating 

the level of developer contribution is intended to exclude all affordable housing for rent (where the Local 

Authority has nomination rights) or for sale (where the ‘affordability’ is ensured in perpetuity).  

2.3.2 The reasoned justification for Policy 15 of the Cornwall Structure Plan 2004 emphasises the need for 

Local Authorities to provide consistent guidance in respect of the circumstances where planning 

obligations will be used to secure community benefits – such as investment in education infrastructure. 

2.3.3 NCDC will work closely with the County Council to evaluate the impact of new development on the 

established educational infrastructure of the District.  Through adopted Structure Plan policy, the 

Council will support negotiations for education contributions where a demonstrable need for such 

investment is shown.  Under all circumstances, however, NCDC will expect the priorities reflected in this 

SPG (and refined in the context of individual sites) to constitute the method by which the balance of any 

package of community benefits is negotiated.    

 

Negotiating Contributions – Specific Measures 

2.3.4 The Council’s approach to securing education contributions is set out above at paragraphs 2.3.1 – 

2.3.3. 

2.3.5 The Council will always be mindful of the County Council view (as Local Education Authority) on the 

impact of development on local education provision.  However it will not pursue contributions to 

education infrastructure where there is, based on local considerations, either: 

• clear evidence that more pressing community needs exist; or 
 

• an adequate current level of local education provision/capacity to cater for any potential impact of 
development. 

 

In all circumstances, the Council will liaise closely with the LEA to endeavour to achieve a consensus in 

respect of each proposal. 

2.3.6 Where, after due consideration it is agreed that an education contribution is appropriate, the Council will 

be guided by the usual criteria applied by the LEA in calculating contributions.  The Guidance issued by 

Cornwall County Council is set out in Appendix Five.  In any event, a contribution will not be sought in 

respect of affordable housing units – where that affordability is protected in perpetuity.  
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2.4 Highways Infrastructure and Public Transport 

Guidance 

2.4.1 Major development proposals will often have implications for the established highways infrastructure, 

through an intensification of use and/or the creation of new movement patterns.  It is established 

practice for highways improvements to be sought where the works are deemed necessary in order to 

enable the development to proceed.  Under these circumstances, NCDC will liaise with Cornwall County 

Council (Planning, Transportation and Estates) to ensure that the impact of development on the 

highways network is properly assessed and appropriate solutions negotiated. 

2.4.2 Depending on the scale and location of the proposed development, it may also be appropriate to seek 

the provision of or contributions to provide or extend public transport services.  These considerations 

are increasingly relevant in the light of the Government’s aspiration to deliver and support sustainable 

communities.  It is likely that the level of public transport provision will require particular consideration 

where residential development is proposed in the rural communities of the District – it will be important 

to ensure that people are connected to the services, facilities and opportunities concentrated in the six 

towns of North Cornwall.  In accordance with the provisions of PPG 13, the Council may expect major 

planning applications for 10 or more open market dwellings which have a significant impact on transport 

services and highways infrastructure to be accompanied by a travel plan.   Local Authorities are 

encouraged to set their own targets for the adoption of travel plans, and the Council will consider a 

range of local issues in consultation with the County Council when determining whether or not it is 

appropriate to require the submission of a plan.  

2.4.3 It is likely that the details of contributions to highways schemes will continue to be agreed under 

separate Section 278 Agreements.  However, the Council will work closely with the County Council to 

ensure that all partners are aware of the emerging combined package of community benefits and that 

priorities for investment can be agreed.  Where appropriate, ‘Grampian’ conditions5 will be attached to 

planning consents in order to allow development to proceed as quickly as possible. 

 

Negotiating Contributions – Specific Measures 

2.4.4 The Council’s approach to securing highways improvements is set out above at paragraphs 2.4.1 – 

2.4.3. 

2.4.5 It is likely that, where contributions to highways and transport improvements are deemed necessary, 

these will continue to be provided under separate Section 278 Agreements – to be negotiated with the 

County Council. 

                                                           

5 ‘A condition worded in a negative form prohibiting development until a specified action has been taken’ (Encyclopaedia of 

Town Planning)  
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2.4.6 In line with Government guidance contained within PPG 13 (Transport), the Council will expect all major 

applications that have an impact on the local highways infrastructure and transport services to be 

accompanied by a travel plan.  The purpose of the plan will be to show how the proposed development 

can be implemented without detrimental impact on the local transport system.  Travel plans should 

detail any measures that are to be introduced to mitigate the impact of development.  In this way, it will 

be possible to assess the extent to which individual proposals are consistent with the Government’s 

sustainable transport objectives.    

2.4.7 The Council will continue to support the County Council in its efforts to ensure the provision of a 

highways infrastructure that adequately addresses the transport needs of communities.  Again, the 

Council is mindful of the need for planning obligations to reflect the broader economic realities of 

development, and will liaise closely with the County Council at an early stage to ensure that the correct 

balance of benefits is achieved in respect of each proposal. 

2.4.8 Given the predominantly rural nature of North Cornwall and the Council’s commitment to work towards 

ensuring the sustainability and viability of all of its communities, particular attention will be paid to the 

potential for schemes to contribute to public transport improvements.  The method for determining the 

level of contribution will be agreed with the County Council – and developers will be notified of this 

approach at an early stage. 

 

 

2.5 Sports Facilities and Leisure Centres 

Guidance 

2.5.1 The importance of providing access to leisure facilities is recognised by the Government.  Such 

provision encourages active and healthy lifestyles, promotes inclusion and contributes to the vitality of 

communities.  Sport England has produced a Good Practice Guide, ‘Providing for sport and recreation 

through new housing development’, which recognises that the provision of new sports facilities can be 

appropriate even in relation to smaller schemes – providing an established local need exists.   

2.5.2 NCDC operates a number of formal leisure centres across the District.  The Council budgets for the 

maintenance and repair of these facilities on the basis of an established level and type of usage.  The 

Council regularly monitors the use of the leisure centres, and is able to establish a direct relationship 

between the numbers using facilities and the likely cost of maintenance to meet customers’ needs.  

Where major development proposals have the effect of increasing local resident population to the extent 

that there will be an appreciable impact on these centres, there is a case for a contribution to be sought 

towards the additional running costs.  However, the Council does not want to detract from the priorities 

for community benefits already identified, in particular affordable housing.  Therefore, at the present 

time, the Council does not propose setting a charge for contributions to sports facilities.   
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Negotiating Contributions – Specific Measures  

2.5.3 The Council’s approach to sports and leisure provision is set out above at paragraphs 2.5.1 and 2.5.2.  

At the present time, the Council does not propose to seek financial contribution towards existing 

facilities but will keep the matter under review.  

. 

2.6 Flood Alleviation 

Guidance 

2.6.1 Policy ENV10 of the North Cornwall District Local Plan states that development will not be permitted in 

areas at risk of flooding or in locations that would increase such a risk elsewhere “unless appropriate 

flood protection measures can be undertaken”.  The reasoned justification for this Policy goes on to 

state that the Council will require a planning obligation to ensure that works are carried out at the 

developers expense in all cases. However, Planning Policy Statement 25 (PPS25) provides a more 

recent statement of national policy, which supersedes the approach as set out in the District Local Plan. 

The key planning principles as set out in PPS25 state that the aim of the planning policy on 

development and flood risk is to avoid inappropriate development in areas at risk of flooding and to 

direct development away from areas at highest risk. Where new development is, exceptionally, 

necessary in areas of increased flood risk, the policy aims to make it safe without increasing flood risk 

elsewhere and where possible reduce flood risk overall.    

2.6.2 Until recently the Local Authority worked jointly with the Environment Agency on the delivery of flood 

alleviation schemes within the catchments of the twenty one Critical Ordinary Watercourses of the 

District.  However, under new legislation, responsibility for the ten principal watercourses has been 

transferred to the Environment Agency.  It is therefore increasingly unlikely that the Council will seek 

direct contributions to flood alleviation measures – especially as those watercourses for which it retains 

responsibility tend to be located in the rural part of the District and, consequently, are less liable to be 

affected by major development proposals.  Moreover, there will be a higher expectation of sustainable 

drainage provision within schemes which will reduce the impact of surface water run-off from new 

development.   However, on occasion, it may be appropriate for the Council to seek contributions to 

these works where an assessment of development proposals reveals a likely impact on the 

watercourse.  Under these circumstances, NCDC will liaise with the Environment Agency to determine 

the extent and cost of any required alleviation works. 

2.6.3 As a general principle, the Council and its partners are unlikely to seek contributions where it can be 

demonstrated that development will not contribute additional surfacewater so as to exceed greenfield 

run-off rates into the affected watercourse. 
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Negotiating Contributions – Specific Measures 

2.6.4 The Council’s approach to securing contributions towards flood alleviation works is set out above at 

paragraphs 2.6.1 – 2.6.3. 

2.6.5 Given the new division of responsibilities for Critical Ordinary Watercourses between the Council and 

Environment Agency, it is not envisaged that contributions will be sought other than in connection with 

major development proposals.  As a guide, the Council and its partners are unlikely to seek 

contributions where it can be demonstrated that development will not contribute additional surfacewater 

so as not to exceed the greenfield run-off rates into the affected watercourse. 

2.6.6 Where contributions are to be sought, the Council will liaise directly with the Environment Agency in 

order to establish the scope and cost of works and will have regard to the approach set out in Annex G 

of PPS25. 

2.7 Other Community Benefits 

Guidance 

2.7.1 The previous sections outline the principal community benefits that are likely to be sought through 

planning obligations.  However, exceptionally, there may be occasions where it will be appropriate to 

negotiate other benefits, for example: 

• contributions to provide or extend healthcare facilities; 

•  repairs and/or improvements to established community facilities such as village halls; or, 

• contributions to improve library services etc. 

Under these circumstances, and where there has been a pre-application meeting, the Council will be 

responsible for identifying the potential requirement for such a contribution prior to the submission of 

the planning application.  This procedure recognises the special circumstances that apply to such 

applications and reinforces the Council’s commitment to a transparent and accountable approach in 

dealing with planning obligations. 

2.7.2 In determining the need for ‘other’ community benefits the Council will continue to observe the criteria of 

the ‘necessity test’ as required by Circular 05/2005. 

 

Negotiating Contributions – Specific Measures 

2.7.3 Other benefits are likely to fall within two categories: 

• those of a strategic nature associated with major developments (such as healthcare provision, 
contributions to Fire and Rescue services etc.); or, 
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• those required to address a particular local need (e.g. repairs or improvements to community 
buildings/facilities) 

 

2.7.4 In the case of the former, the Council will liaise with the County Council to agree the balance of any 

package of benefits and the level of contribution to be sought.  In the context of improvements to the 

healthcare provision/infrastructure of the District, the Council will be particularly mindful of the views of 

the Primary Care Trust.   Where a local benefit is to be sought, the Council will raise the issue with the 

developer/applicant at an early stage.  
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3 CODE OF PRACTICE 

Introduction 

3.1 Earlier sections of this SPG have established the Council’s overarching Policy for seeking community 

benefits through planning obligations, and the tools that will be used to implement it.  This section 

outlines the Code of Practice – the operational procedure that the Council will follow when dealing with 

planning applications where community benefits will be required.   

3.2 This Code of Practice applies to the negotiation of all planning obligations.  For less complex proposals it 

is likely that the full procedure will require fewer inputs (para. 3.16) and can be expedited accordingly.     

Principles 

3.3 The principal reason for promoting a common approach to the negotiation of community benefits through 

planning obligations is to ensure consistency and clarity in the process.  This Code of Practice will 

establish a framework which clearly identifies individual and joint responsibilities and sets out the key 

stages of the process.  In this way, corporate responsibility for the efficient negotiation of community 

benefits will be adopted. 

3.4 There is one very simple, key principle that underpins the proposed approach – better communication 

earlier in the process.  This will enable the Council to bring all of its relevant expertise to bear on these 

matters at the right time.  Meaningful discussions between the Council and applicant early in the 

process of considering development proposals will save time later – and result in a better quality of 

decision.  It should, however, be noted that the Council’s willingness to enter into early 

discussions does not necessarily imply that any subsequent planning application will be 

approved – it is simply a sensible initial step. 

3.5 The principle outlined above will also be extended to the way in which the Council liaises with the 

developer/applicant.  A number of formal contacts are proposed at key stages that will help to drive the 

process forward.  In addition, an Internal Project Team will come together as required to ensure a 

consistent, corporate approach to negotiating community benefits associated with particular proposals.  

Members of this team will also have responsibility for determining the views of other key agencies (e.g. 

Registered Social Landlords, Cornwall County Council, Environment Agency etc.) and feeding this 

information into the process. 

Procedure 

3.6 The procedure to be adopted can be applied in considering all proposals where community benefits will 

be sought.  That is to say, it is flexible enough to accommodate all relevant inputs regardless of the type 

of benefit to be negotiated. 
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3.7 Figure 1 illustrates the key stages through which all development proposals will progress, and shows 

where and when the Local Authority and developer/applicant are required to have an input.  The 

following explanatory notes should be read in conjunction with the diagram. 
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Figure 1 - The key ‘new’ elements of the NCDC scheme are shown in green/mid-grey  

(DC = Development Control; FP = Forward Planning; 1,2,3,4 = Phases) 
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3.8 The model shows a number of key stages grouped into four phases: 

• Phase One (Inception) – Pre-application, Submission and Initial Review 

• Phase Two (Determination) – Consultation, Assessment and Decision 

• Phase Three (Agreement) – Planning Agreement  

• Phase Four (Monitoring) – Development and Review 

This progression will apply to all development proposals – although there may, on occasion, be an 

element of overlap between stages.   

3.9 Phase One establishes the suitability of proposals in terms of the policy context, convenes the Internal 

Project Team and communicates the Council’s likely requirements to the applicant.  Phase Two deals 

with the detailed consideration of the application, reflects on the implications and relevance of 

representations and culminates in the decision of the Council.  Post-decision, Phase Three defines the 

detail of the planning obligation and allows the proposal to proceed to development.  Phase Four 

comprises a process of review that will monitor compliance with the terms of the Section 106 Agreement 

(and other conditions) and assess the impact of the proposal against the Council’s established baseline 

position. 

Phase One 

Pre-application 

3.10 The Council will always encourage a pre-application meeting with applicants where the proposed 

development may require the negotiation of community benefits.  The value of a comprehensive 

exchange of information at this stage will become apparent as the subsequent application is 

progressed.  Key issues which need to be raised at this stage include:  

• Policy context – is the proposal consistent with the established local, regional and national planning 
guidance? 

• Community benefits – establish, in principle, whether or not the proposal is likely to require the 
negotiation of benefits   

• Expectations – via the SPG, communicate the Council’s established position and requirements in 
respect of the benefits to be sought 

3.11 In all cases, it will be normal for this process to be driven by Development Control officers with support 

from their colleagues in Forward Planning.  Officers will make a judgment on a case-by-case basis as to 

whether they would value input from other departments at this stage.  For example, it is established 

practice to consult with the Housing Strategic Services Manager early in the process.  Depending on the 

scale and location of the proposed development, it may also be prudent to seek preliminary views from 

Operational Services and Building Control and Design etc. 
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3.12 Where it is determined that a planning obligation to secure community benefits will be required, a record 

of this first contact should be kept by Development Control officers (detailing the information exchanged 

and personnel involved).  Where it is decided that a planning obligation will not be appropriate or 

necessary, the application should be determined in accordance with the Council’s established 

procedure with no need for further reference to this guidance.  The reasons for its approach should be 

clearly noted on file. 

Submission 

3.13 This is the stage at which the planning application is submitted.  Following the pre-application stage, 

the submission should reflect the requirements of SPG and the earlier guidance given by 

officers.  It may be appropriate for the Council to refuse to register the application until such time as it is 

in receipt of all the information required to enable full consideration of the application.   

Initial Review 

3.14 The receipt and registration of the application will trigger a process that the Council adopts in respect of 

all planning applications (including standard notifications and consultations).  This will also be the stage 

where an Internal Project Team (IPT) will be convened to oversee the formulation of the planning 

obligation.  This process will run alongside the determination of the planning application itself, and the 

link between the two strands will be provided by the nominated Development Control Case Officer. 

3.15 The purpose of the IPT is to provide expert support to the Case Officer and also to identify and agree 

particular items that will be of relevance to the emerging planning obligation.  By this stage, the need for 

an obligation will have already been established at the pre-application stage.  The IPT will provide the 

appropriate forum through which the Council can agree the balance of the package of community 

benefits to be sought.  In addition, individual members will be able to flag up any particular issues that 

relate to their own area of expertise in the subsequent drafting of the agreement. 

3.16 The composition of the IPT will vary from one application to another.  However, it should allow for 

representation from all departments that are likely to have an interest in the eventual planning 

obligation.  It may also be appropriate to include representatives from other bodies where there benefits 

are to be delivered which cross organisational boundaries.  The following is suggested for guidance 

purposes: 

• Case Officer (Development Control) – provides direct link with the planning application and the 

results of consultations and negotiations.  Will act as the primary point of contact for the applicant. 

• Forward Planning Manager – provides expertise on the wider policy context and insight into how 

planning obligations are likely to impact on local communities. 

• Head of Legal Services (or nominated representative) – to gain an early appreciation of the types of 

issues that need to be reflected in the Section 106 Agreement.  Can also make others aware of the 

type of information required to be incorporated in the Draft Agreement. 

• Housing Strategic Services Manager (or nominated representative) – most planning obligations are 

likely to require an element of affordable housing.  This input will help to ensure the scale and 
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suitability of this provision – as assessed against the Housing Needs Assessment and other, 

updated baseline criteria. 

• Head of Operational Services (or nominated representative) – to raise any practical issues that 

phasing of development may have in terms of delivery of services.  Also needs early involvement in 

order to enable calculation of commuted sums for maintenance and service delivery. 

• Head of Building Control (or nominated representative) – where proposals impact on Critical 

Ordinary Watercourses and/or consultation will be required with the Environment Agency to 

establish the need for flood alleviation works. 

• Cornwall County Council - Planning, Transportation and Estates – where proposals are likely to 

require improvements to transport infrastructure (including provision of contributions to public 

transport services). 

• Cornwall County Council – Education (Valuation Services) – where contributions to improved 

educational infrastructure are likely to be required. 

• Registered Social Landlord (RSL) – where the Council will be seeking affordable housing provision 

and there is either an identified or preferred RSL (Case Officer to liaise with Housing Strategic 

Services Manager).  

3.17 The IPT should not be too unwieldy – and, in this respect, it is very unlikely that full representation 

from the above list would be required except in the case of certain major development 

proposals.  In any event, the make-up of the IPT in respect of each application should be determined 

by the Case Officer in consultation with the Forward Planning Manager.  Where the Council is dealing 

with a number of planning obligations at any one time, it may be possible to set meetings that will 

consider more than one proposal. 

3.18 After the first IPT meeting, it is unlikely – except in the case of a very large or complex planning 

application - that the full group will need to meet again until a decision has been made in respect of the 

application.  In the meantime, the Case Officer will continue to liaise with individuals as required.  Given 

this, the first IPT meeting must be regarded as a key event for the Council in determining its corporate 

approach to the application in hand.  Issues to be addressed at this stage will include the following: 

• Balance of benefits – what are the Council’s priorities (in terms of established policy and the 

specifics of the location and proposed development) for this negotiation?  (Note:  Where it is not 

possible to achieve a consensus on this matter, the Case Officer will report the matter to the Head 

of Development Control for guidance and resolution). 

• Information exchange (including Heads of Terms for Draft Section 106 Agreement) - officers may 

require additional information in order for them to progress the matter.  These requirements should 

be identified and agreement reached as to when the information requested shall be supplied and 

by/to whom. 

• Timetable – an indicative framework for progressing the application and associated obligation 

should be agreed (subject to future revision where necessary). 

 

3.19 The principal requirements of the Council, as articulated by the IPT, will be forwarded to the applicant at 

an early stage - ensuring that the developer is fully aware of the Council’s position.  This will inform 
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ongoing negotiations with the Case Officer and, if necessary, revisions can be made to the application 

without incurring any undue delay.  This timing will also improve the quality of the product placed before 

Committee for decision, as it will be possible to show how the proposal has evolved to take into 

consideration the need for community benefits.  This will provide greater certainty and confidence in the 

decision-making process. 

3.20 As part of this process, details of the Council’s expectations for the planning obligation will be sent to the 

developer, together with proposed Heads of Terms for the Draft Section 106 Agreement – the Council 

may consider the use of model clauses to ensure a consistent approach.  The developer will be 

required to give an ‘in principle’ response before the matter is referred to Committee (see 

below).    

Phase Two  

Consultation  

3.21 As with any application, there now follows a period of consultation where views on the proposal are 

sought.  The Council will use this stage to follow up the actions agreed at the IPT inception meeting.   

Assessment 

3.22 In the context of the planning obligation, the key event in this stage is the receipt of a response ‘in 

principle’ from the developer/applicant.  This response will relate to the principal requirements of the 

Council as articulated by the IPT following the inception meeting.  These requirements should have 

been considered by the applicant in the interim period and, given the adopted status of the SPG, the 

Council will expect them to confirm their willingness to enter into a planning obligation based on these 

considerations prior to the application being referred to Committee or considered under 

delegated powers.  Such a response will be informed by the earlier circulation of the proposed Heads 

of Terms (as suggested above).  

3.23 This approach enables officers to report the likely community benefits to Committee with a greater 

degree of certainty (and quite possibly in greater detail).  This will assist the quality of the decision-

making process – and it will be apparent to Members that their officers have been working in a co-

ordinated manner in pursuance of the Council’s corporate commitments.     

3.24 Also, the implicit rigour of this approach underlines the Council’s commitment to adopt a consistent and 

accountable method based on the principles outlined in the SPG.  The fact that the Council will review 

the baseline position and the criteria identified in the SPG (see ‘Review’) on a regular basis will ensure 

the long-term relevance of the SPG as a legitimate tool in guiding discussions with developers. 

Decision (Delegated or Committee) 

3.25 The Council’s decision-making process will be enhanced by the robust and consistent approach adopted 

in the negotiation of community benefits.  Members will become accustomed to a depth and standard of 
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information at this stage which will, through experience, enable them to develop a clearer picture of 

what is being delivered across the district.  This appreciation will also be of assistance when 

applications come forward for decision which might be regarded as deficient in terms of what the 

Council has come to expect. 

3.26 Once the planning application has been considered by Committee, the IPT should be reconvened by the 

case officer to be advised of the decision.  Where the application is approved, it will now be necessary 

to complete the drafting of the Section 106 Agreement and issue it as quickly as possible.  The IPT 

forum will provide an opportunity for any unresolved issues to be discussed and for earlier actions to be 

chased-up. 

 

Phase Three 

Planning Agreement (Section 106 Agreement) 

3.27 It should now be a fairly straightforward task to issue the draft with a minimum of delay.  The Head of 

Legal Services should use this opportunity to remind colleagues of any outstanding information 

required.  Given that it is a Key Performance Indicator for the draft agreement to be issued within ten 

working days of the receipt of certificate of title, any other outstanding information and comments should 

be submitted as a matter of urgency. 

3.28 It should be the Council’s aim to issue a meaningful Draft Section 106 Agreement, substantially 

conveying the information that will be expected in the final version.  By this stage, it really should be 

possible to incorporate the detail that is going to be of particular interest to the developer – i.e. the 

financial implications.  It is vital that members of the IPT have substantially met their individual 

obligations to supply information prior to the draft agreement being issued.    

3.29 In the event that the developer requires clarification on certain points within the Draft Agreement, the 

Head of Legal Services (in consultation with the Case Officer) will lead negotiations.  Again, given the 

unambiguous nature of the SPG and the subsequent process adopted in considering this matter, it is 

expected that no fundamental objections or new issues will be raised at this stage. 

3.30 With the acceptance of the Draft Agreement (with or without revisions), it is now possible to move to 

issuing and signing the final planning obligation.  This procedural stage should be completed in 

accordance with the Council’s established Code of Practice.  Once the Agreement has been signed, the 

Head of Legal Services will notify all members of the IPT that the planning obligation has been agreed 

and issued – copies will be made available to colleagues who will have an interest in the monitoring and 

review of the impact of the proposed development.  The Council will keep records of all planning 

obligations to facilitate ongoing monitoring and, if necessary, support enforcement proceedings.     
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Phase Four 

Development 

3.31 Subject to the requirements of the planning obligation and conditions attached to the permission and any 

other relevant consents, the development may now commence on site.  At this stage, the Council will 

follow its established procedure to ensure compliance with planning conditions. 

Review 

3.32 There are two levels at which the Council will approach this stage: 

• Monitoring of individual planning obligations to ensure compliance; and, 

• Review of the wider impact of the Council’s adopted policy and procedure 

3.33 Monitoring compliance with the terms of individual planning obligations is fairly straightforward, with the 

Agreement itself providing the terms of reference for officers involved in this process.   

3.34 The review of the wider impact of planning obligations will be critical in informing future policy and 

negotiations.  The Council has established a strong baseline position (e.g. through documents such as 

the Housing Needs Assessment and the regular monitoring reports of leisure centre usage etc.) from 

which to commence negotiations.  This provides the rationale for the type and level of benefit being 

sought – but, to remain relevant, it will be regularly reviewed.  Officers from different departments are 

involved in this process as a matter of course – and a formal process will be adopted to ensure that this 

information is fed-back into the SPG. 

3.35 This approach will assist the Council in future negotiations as it will be possible to demonstrate that 

community benefits are consistently sought in a way which directly meets established needs.  A review 

will also allow officers to assess the extent to which planning obligations are assisting the Council to 

address some of the most pressing concerns within communities (e.g. the dearth of affordable housing 

for local people).  This process may provide the rationale for revising established thresholds and 

calculations applied in the consideration of planning obligations. 

3.36 Officers in the Forward Planning Unit will lead this process – with support from other service areas - as 

those most used to assessing the strategic impact of a wide range of developments against established 

policy criteria.   
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4 COMMITMENT STATEMENT 

4.1 North Cornwall District Council has adopted Supplementary Planning Guidance to ensure that the way 

in which community benefits are negotiated through planning obligations (Section 106 Agreements) is 

consistent and reflects the established needs within the community.  This approach will result in greater 

transparency and accountability in the process – with the Council’s priorities and expectations for 

investment in communities clearly stated and maintained. 

4.2 The range of community benefits that can be negotiated using this guidance is broad.  Planning 

obligations are considered necessary where it is considered that development proposals will have a 

direct impact on local communities.  The particular type of benefit to be sought will depend upon the 

nature of the individual planning application, and could include: 

• Affordable housing for local people 

• Open space and play area facilities 

• Investment in local education provision 

• Highways and public transport improvements 

• Environmental works, including benefits to the natural and historic environment. 

• Sports and leisure centre facilities 

• Repairs and improvements to community buildings 

 

4.3 In producing this guidance, the Council reinforces its commitment to: 

• Apply its adopted policy in a consistent manner – to ensure that there is greater clarity and 

accountability in the process of negotiating planning obligations 

• Encourage pre-application discussions – to ensure that applicants are aware of the Council’s 

commitments and expectations before submitting planning applications 

• Insist on quality – to ensure that all new developments which deliver community benefits adhere 

to the highest standards in terms of design and materials  

• Adopt a co-ordinated approach – to ensure that all relevant departments and external 

organisations are involved in negotiations to secure community benefits 

• Consult with all interested parties – to ensure that negotiated community benefits meet the 

needs of local people 

• Prioritise investment – where a number of issues are identified, to ensure that the most pressing 

community needs are addressed in planning obligations 

• Maintain a close and constructive dialogue with developers – to ensure that applications are 

determined efficiently and that planning obligations are agreed as quickly as possible 

• Monitor compliance with permissions and agreements – to ensure that negotiated benefits are 

delivered as agreed, and are satisfactorily maintained to the long-term benefit of the community  

• Review its adopted policy on a regular basis – to ensure that the Council’s approach is flexible 

enough to respond to emerging priorities and changing needs within communities 

• Enhance sustainability – by concentrating on local needs, ensure the continued vitality and 

viability of all of our communities 



 

 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX ONE 

 
 

CORNWALL STRUCTURE PLAN 2004 - POLICY 15 
NORTH CORNWALL DISTRICT LOCAL PLAN – POLICIES HSG9, HSG10 AND DVS4 

 
 
 



 

 

Cornwall Structure Plan – Policy 15 

North Cornwall District Local Plan – Policies HSG9, HSG10 and DVS4 

1. The SPG is required to work alongside and complement the existing planning policy framework – 

established in the North Cornwall District Local Plan and the Cornwall Structure Plan.  In addition, SPG 

has been drafted with due regard to National Planning Policy Guidance and recent consultation papers. 

2. Policy 15 of the adopted Cornwall Structure Plan (2004) states: 

 Development should make best use of existing infrastructure and ensure that the necessary 

improvements to infrastructure are made.  Development should be located and, where necessary, 

phased to ensure that it can be adequately supported by necessary transport provision, physical 

infrastructure, education and other services.  Development should contribute to the provision of such 

infrastructure and services or mitigate any adverse effects arising, where it is necessary to enable the 

development to proceed. 

3. Within the ‘Housing’ chapter of the North Cornwall Local Plan (adopted 1999), Policy HSG9 is of 

particular relevance: 

1) The Council will negotiate for an element of affordable housing on sites which are proposed for 

housing development at an appropriate scale to meet its affordable housing target.  Whether 

affordable housing will be sought, and the number and type of dwellings negotiated in each case 

will depend on: 

a) the housing needs identified; 

b) the alternative provision available or planned in the settlement; and 

c) the size and character of the site and its locality. 

2) The Council will seek secure arrangements to ensure that the benefit of affordable housing will be 

enjoyed by subsequent as well as initial occupiers. 

In addition, Policy HSG10 states: 

1) As an exception to the normal planning policies applying to settlements and protecting the 

countryside, proposals for small scale schemes to meet the local community’s need for affordable 

housing will be permitted where: 

a) the site is within or immediately adjoining the settlements of Camelford or Padstow or a main 
or minor village identified in Policies HSG1 and HSG2; 

b) there is a genuine local housing need in the settlement or parish which cannot be met in any 
other way; 

c) the number, type, tenure and size of dwellings proposed will meet the needs identified; and 



 

 

d) the dwellings are subject to secure arrangements to ensure that the initial and subsequent 
occupancy is restricted to members of the local community in housing need. 

2) Proposals for more than 10 dwellings or which would result in more than one scheme in a 

settlement will only be permitted within or immediately adjoining the settlements of Camelford or 

Padstow, or a main village identified in Policy HSG1. 

4. Policy DVS4 of the North Cornwall Local Plan is as follows: 

1) The design and layout of housing development proposals should ensure that: 

a) each dwelling has reasonable privacy and daylight, and adequate private outdoor living space 
is provided where required in order to avoid unacceptable impact on neighbouring 
development or in the interest of the general character of the area; 

b) provision is made for a variety of appropriately located and landscaped open spaces where no 
other suitable facilities are available in the locality; 

c) opportunities for crime are minimised without compromising the visual quality of the 
development; 

d) opportunities for energy conservation measures are taken into account; 

e) traffic calming measures are provided where traffic speeds and volumes need to be controlled; 
and 

f) provision is made for cyclists where there is scope to link to existing shops, schools and places 
of work.   

2) Exceptionally the Council will seek a planning obligation to secure satisfactory management and 

financial arrangements for the future maintenance and retention of public open space provided to 

serve the development. 

 

 

 

 

 

 

 

 

 



 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX TWO 

 
 
CORNWALL HOUSING PARTNERSHIP REGISTERED SOCIAL LANDLORDS 

 



 

 

Cornwall Housing Partnership  

 

Main Partners  

 
Cornwall Rural Housing Association - 2 Pike Street, Liskeard, PL14 3HS  

Coastline Housing Association – Ferris House, Dolcoath Avenue, Camborne TR14 8SD 

Devon & Cornwall Housing Association - The Mount, Paris Street, Exeter, EX1 2JZ  

Guinness Trust - Third Floor, Balliol House, Southernhay Gardens, Exeter, EX1 1NP  

Penwith Housing Association - 67 Morrab Road, Penzance, TR18 2QJ  

Ocean Housing Association - Stennack House, Stennack Road, St.Austell,PL25 3SW  

Sanctuary Housing Association – Estuary House, Peninsula Park, Rydon Lane, Exeter EX2 7XE 

Sarsen Housing Association –  4-5 Russell Court, Palace Street, Plymouth. PL2 1AS 

Tamar Housing Society - Belgrave House, 73 Mutley Plain, Plymouth, PL4 6JJ  

Westcountry Housing Association - Hatfield House, Hatfield Road, Torquay, TQ1 3HF  

 

Supplementary Partners 

  
Habinteg Housing Association - 1 Pemberton Row, London, EC4A 3PQ  

Stonham Housing Association - First Floor, 17 High Cross Street, St.Austell, PL25 4AN  

Anchor Housing Association - c/o Council Offices, Trevanion Road, Wadebridge, PL27 7NU  

Sovereign Housing Association - Abbey House, North Road West, Plymouth, PL1 5DH 

West Devon Homes - The Quay, Plymouth Road, Tavistock, PL19 8AB  

 

 

 

 

 

 

 

 



 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX THREE 

 
 

STANDARD CONTENT FOR SECTION 106 AGREEMENTS TO SECURE AFFORDABLE 
HOUSING 

 
 

 
 
 

 

 

 

 
 
 
 
 
 
 
 
 



 

 

Standard Content for Section 106 Agreements to secure Affordable 
Housing 

 
The purpose of Section 106 agreements in relation to affordable housing is to ensure that 

proposals for affordable housing are delivered as intended and expected by all the parties 

concerned. 

 

These guidelines identify the main areas which need to be addressed in Section 106 

agreements and the council’s standard requirements in relation to each area. 

 

Qualifying Persons 

The agreement will specify the criteria which must be met by people in order to be eligible to 

occupy the affordable dwellings. 

 

There are variations in the criteria used according to the tenure of the affordable housing 

and whether the scheme is on an on-plan site or an exception site. 

 

1. Income levels 

The following maximum income levels must be demonstrated by persons qualifying for 

occupancy. 

• Individuals - maximum of £25,000 per annum.  (This figure will be adjusted in line 

with median average local wages). 

• Households - maximum of £35,000 per annum (This figure will be adjusted in line 

with median average local wages). Some limited flexibility, up to a maximum of a 

further additional £5,000, will be allowed to take into account individual 

circumstances permitting equitable treatment of larger households with dependents 

or two person households with special circumstances. 

• Priority will be given to those Individuals and Households where gross incomes do 

not exceed 30% of the purchase price of an affordable house for sale. 

• In addition to incomes, consideration of assets can also be important. Persons 

qualifying will have to demonstrate that they have insufficient assets to access 

suitable open market housing for rent or sale. In the case of persons qualifying 

seeking older persons restricted housing they should not have assets exceeding 

150% of the purchase price of the property. 

 

2. Local Connection 

The following local connections will be required to qualify for occupancy on an on-plan 

site. 

• Ordinarily resident in the local parishes for the last three years. 



 

 

• Previously resident in the local parishes for a minimum of five years at some time in 

the past. 

• Close family connection to the local parishes for a minimum of five years where a 

caring dependency relationship can be established 

• Have had a permanent job in the local parishes for the last three years and have a 

demonstrable need to live closer to their employment.  

 

The local parishes will normally mean the parish in which the development is located and 

the immediately surrounding parishes (including those in adjoining districts where 

relevant). 

 

The local connection requirement for an exception site may be more demanding, subject 

to individual cases. 

 

3. Cascade of Local Connection 

Where a purchaser or tenant with a local connection to the local parishes cannot be 

found within a reasonable time period, the local connection may in the case of on plan 

sites eventually be extended to the North Cornwall District and in the case of exception 

sites be extended to the planning sub area. 

 

The ‘reasonable time period’ will vary according to tenure and whether or not it is an on-

plan or exception site.  As a guide, the following time periods will apply: 

• Social rented units - four weeks 

• Housing for sale (on plan) - three months 

• Housing for sale (exception) - three months 

 

Before a cascade to a wider area than the local parishes is permitted two interim 

cascades will be applied.  

 

Firstly, a further period of one month during which the criteria for qualifying persons are 

extended to those who meet the local connection requirements after reducing the time 

requirements by 50%. 

 

Secondly, after the first interim cascade has taken place, a further period of two months 

during which the income levels are increased to £30,000 for an individual and £40,000 

for a multiple person household.  

 

The council will require evidence of the marketing/letting process before agreeing to a 

cascade. 

 



 

 

Cascades will be reviewed if there is clear evidence that they are causing significant 

difficulties with obtaining mortgage or development finance. 

 

 

4. Other Qualifying Criteria 

• The occupier of an affordable house for sale must also be the freeholder or the long 

leaseholder. 

• An affordable house must at all times be occupied as the sole private residence of 

the occupier. 

 

Control of Occupancy 

Initial and future occupiers of affordable housing for sale and private renting will be expected 

to complete a statutory declaration demonstrating their eligibility as a qualifying person.  This 

statutory declaration must be shown to and accepted by the Council before the purchase or 

tenancy can proceed. 

 

Initial and future occupancy of social rented housing will be controlled by the relevant RSL.  

The Council will not impose Qualifying Persons restrictions except Local Connection 

requirements for RSL schemes on exception sites. 

 

Control of House Prices 

The first sale price of an affordable house for sale will be set at a % of open market value in 

accordance with the Councils policy. 

 

Future sales of the property will be fixed in perpetuity at the same % of open market value. 

 

Evidence of open market value provided by a Chartered Surveyor must be provided by the 

Applicant and accepted by the Council. 

 

Any proposed ground rents, management charges or service charges must be approved by 

the Council and will only be approved if it is considered that they do not compromise the 

affordability of the property. 

 

If an RSL or other not for profit body is controlling sales on a shared ownership scheme or 

equivalent, the Council will not impose these requirements. 

 

Control of House Rents 

Rental levels on affordable housing for rent provided by the private sector will be set as 

follows: 



 

 

• Private sector rents on on-plan sites will be fixed at Housing Corporation target rents in 

perpetuity. These rent levels are to be inclusive of any ground rents, management or 

service charges. 

• Private sector rents on exception sites, inclusive of any ground rents, management or 

service charges, must not exceed 25% of the average earnings in Cornwall based on the 

full time gross median annual earnings as shown in the Annual Survey of Earnings. 

 

The private landlord will be required to supply details of proposed rents when the property is 

first let and whenever requested by the Council in the future. 

 

Rental levels on social rented housing will be set by the relevant RSL and no requirements 

will be specified in Section 106 agreements. 

 

 

Other Requirements 

 

1. Mortgagee in Possession Clauses 

Clauses allowing for the restrictions on occupancy to be lifted in these circumstances will 

be considered on request in relation to affordable housing for sale on on-plan sites. 

 

Mortgagee in possession clauses will be accepted in respect of exception sites but only 

when they are subject to a requirement that the property is subject to a pre-emption 

clause in favour of any freeholder who is a Registered Social Landlord and a further 

requirement that any property should also be offered for purchase by the Council subject 

to the terms of the S.106 Agreement for a period of 20 working days prior to any 

unrestricted sale being permitted. 

 

2. Phasing 

Agreements will normally include clauses to ensure the delivery of the affordable housing 

requirements well in advance of the completion of open market housing on on-plan sites.  

The standard approach will be that all affordable housing requirements should be met 

before a start is made on the more than 50% of the open market housing.  This approach 

will be adjusted to take account of pepper-potting arrangements on individual schemes. 

  

 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 

APPENDIX FOUR 

 
 

COMMUTED SUMS FOR MAINTENANCE OF OPEN SPACE – WORKED EXAMPLE 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Calculation of Commuted Sums 

To calculate the maintenance contribution to be sought in respect of a LEAP-standard Children’s Play Area.  The 

following inputs are required: 

• Size of area to be provided – assume 50 square metres 

• Cost of maintenance per square metre per annum – assume £15 

• Annual inflation rate – assume 2.5% 

• Discount rate – assume 5% 

• Number of years for which maintenance contribution will be sought (3 years establishment + 15 years 

maintenance) – 18 years 

Using these figures, and following the procedure outlined at paragraph 2.23, it is now possible to calculate the 

developer contribution (commuted sum) as follows: 

Annual Cost + 
2.5% inflation 

Discount Rate 
(5%) Actual Cost (£) 

750 - 750 

769 0.9524 732 

788 0.9070 715 

808 0.8638 698 

828 0.8227 681 

849 0.7835 665 

870 0.7462 649 

892 0.7107 634 

914 0.6768 618 

937 0.6446 604 

960 0.6139 589 

984 0.5847 575 

1009 0.5568 562 

1034 0.5303 548 

1060 0.5051 535 

1086 0.4810 522 

1113 0.4581 510 

1141 0.4363 498 

 Total £11,086 

 

Total developer contribution payable = £11,086 

Note:  The actual inflation and discount rates applied to individual development proposals should be set by the 

Council with due regard to current trends and the type of development proposed.  Discount rate information is 

published in ‘The Green Book’ (HM Treasury). 
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CORNWALL COUNTY COUNCIL GUIDANCE REGARDING EDUCATION CONTRIBUTIONS 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

CORNWALL COUNTY COUNCIL 

CONTRIBUTIONS BY DEVELOPERS TOWARDS EDUCATION PROVISION 

This has been prepared by Cornwall County Council as guidance for Developers and Landowners. 

1. Background 

1.1 New housing development places pressure on existing infrastructure. This infrastructure includes 

services such as the provision of education, social services, libraries, recreation and leisure as well as 

facilities such as roads, parking and landscaping. 

1.2 The County Council as Local Education Authority has a statutory duty for school provision. The rate and 

distribution of development can mean that the Education Department does not have sufficient resources 

to construct buildings and other infrastructure to keep pace. In keeping with central Government 

guidance the County Council must look to all sources, including developer contributions. Where there is 

pressure on the existing schools serving a development the County Council will seek a contribution 

towards the provision of additional education infrastructure from developers. 

1.3 The basis for seeking contributions towards infrastructure stems from a variety of sources including 

many Local Plans, Planning Policy Guidance (PPG 1, 3 and 12), Circular 1/97, the Town and Country 

Planning Act 1990, as amended by the 1991 Act and Policy R3 of the County Structure Plan 1997-2011. 

1.4 The Town and Country Planning Act 1990 (as amended) under Section 106, sets in place a method of 

obtaining funding from developers through Planning Obligations. A Planning Obligation is a legally 

binding agreement between the parties involved. These often consist of the Developer or landowners, 

the Local Planning Authority (usually the District or Borough Council) and any infrastructure or service 

providers (in the case of educational provision the County Council as the LEA). This is reinforced 

through a Department of the Environment Circular 1/97 “Planning Obligations”. Cornwall County 

Council’s approved Structure Plan 1997-2011 includes Policy R3, which states: “Development should 

provide or contribute to the provision or improvement of infrastructure or community services and 

facilities which are necessary to enable the development to proceed. Such provision or contributions 

must be fairly and reasonably related in scale and kind to the proposed development and must not be 

used to bring forward development in inappropriate locations”. 

1.5 Developer contributions play an important part in securing essential infrastructure works required as a 

result of development. While developer contributions may be sought for a variety of infrastructure 

requirements this guide only deals with education contributions. 

1.6 If a developer refuses to contribute towards the cost of providing resultant infrastructure, under current 

planning guidance the Local Planning Authority would usually refuse the planning application even if it is 

the only ground for refusal. 

 

2. Financial Considerations 

2.1  For most developments, the Planning Obligation towards educational provision will normally take the 

form of a monetary contribution to the County Council from the developer. However, in some instances, 

a contribution of land and/or buildings will be sought. 



 

 

 

3.  Criteria 

3.1 Once a proposal for a residential development is identified, the Director of Education, Libraries and Arts 

will consider how many additional pupil places the development might be expected to generate and 

what effect this will have on accommodation in the schools where children from the development would 

be expected to attend. Local spare capacity in existing schools will be taken into account and may 

reduce or even negate the need for contributions. Developers will be expected to contribute towards any 

shortfall in places that the development would produce. 

3.2 Where a planning application is made for Outline Consent, it is not generally necessary to state the 

number of dwellings. However, it will be expected that the applicant will enter into a Planning Obligation 

incorporating a formula based on the number of dwellings to be applied when further details are 

submitted. 

3.3 Where the development is of sufficient size and it cannot be accommodated through the development of 

existing school sites, the County Council may require the gift of land or of a completely new school. 

3.4 To ensure fairness, proportioned contributions will be sought from those developments, which in 

combination with other proposals, lead to a requirement for additional facilities. This may necessitate 

seeking contributions to be held against future developments.  

3.5 The County Council school admissions policy allocates pupils to schools based on an agreed set of 

criteria, according to DfES guidelines.  

3.6 The assessment of baseline number of pupils at the schools will include the projected number on roll in 

the subsequent five years after the planning application has been received. The projection will exclude 

the effects of the proposed development. 

3.7 The County Council will use the standard DfES More Open Enrolment formula or any such formula as 

the DfES may introduce to determine the number of pupils that a school can accommodate in 

permanent buildings. 

3.8  The number of pupils arising from a new residential development will be based on formula set 
out later in this guide, adjusted as set out below. The amount of any monetary contribution will 
be based on the formula. This is subject to change and may be reviewed from time to time 
without notice. 

3.9 Each planning application will be treated individually. Factors which may lead to an adjustment to the 

above calculation are: 

(a) Housing types to be excluded from the calculations:  

• Specialist accommodation for elderly persons e.g. sheltered housing. 

• Purely one-bedroom accommodation will normally be excluded. 

• Holiday homes. 

• Existing accommodation to be demolished and replaced. 

(b) Social or Affordable housing to rent will normally be excluded. 



 

 

(c) Permanently “Affordable” housing offered on the open market will normally be 
excluded. The housing must remain substantially discounted in perpetuity. Housing 
which is discounted only on first sale will not qualify for exclusion. 

(d) Other local factors may be taken into account on a site by site basis. 

 

4 Procedure 

(a)  The County Council monitors residential planning applications and based on the criteria above, 

will raise a formal objection where the education infrastructure is considered inadequate to 

cope with additional pupil numbers. 

(b)  The Local Planning Authority will normally pass a copy of this letter of objection to the 

applicant. 

(c)  The developer is advised to contact the County Council direct using the details provided in the 

copy letter to discuss the contribution sought. Negotiations will be related to education need 

but may take account of wider issues affecting the development. Delay at this stage could lead 

to the planning application being delayed. 

(d)  Staff of the County Council’s Planning, Transportation and Estates Department will discuss the 

issues direct with the applicant and write to the Local Planning Authority confirming terms 

agreed. 

(e)  Where planning consent is granted subject to an education infrastructure contribution, the 

Local Planning Authority will draft the Section 106 Agreement accordingly. 

(f)  Payments should be made in line with the Section 106 agreement and the developer will be 

expected to notify the Local Planning Authority of any “trigger” dates. Payment is normally 

required when development starts or on occupation of a given number of houses (as specified 

in the S106). 

(g)  The County Council and Local Planning Authority may seek reasonable costs towards legal 

and administrative expenses incurred in the preparation of the S106 agreement. 

 

5. Procedure for Payment 

5.1 Payment may be phased but is expected in full prior to the occupation of three-quarters of the 

development. The District or Borough Council will collect the relevant payments and pass these in turn 

to the County Council as Education Authority. 

 

6. Expenditure 

6.1.  Once payment has been received, the County Council’s Education Department, in consultation with the 

relevant school(s), will determine how the monies should be spent to address the deficiencies. 

 

 



 

 

7. Formula for Calculating the Contribution Per Dwelling 

7.1  On average, the number of pupils attributable from new housing is currently assessed at I pupil for 

every 4.5 houses. This formula is applied on a pro rata basis and takes into account all types of private 

dwelling. 

7.2  Where space exists to undertake works to provide improved accommodation or facilities, the 

contribution will be for capital, based on the cost of providing additional educational infrastructure. It is 

calculated as a given sum per dwelling based on a pro-rata contribution from the capital building cost of 

a 30-place classroom and ancillary works, allowing for one pupil per 4.5 dwellings as above. The capital 

building cost applied shall be reviewed from time to time as necessary to keep pace with build costs. 

7.3  Where no space exists on existing sites, it may be necessary to seek land, buildings, capital or a 

combination of these to address deficiencies. In cases where land is sought, it must be sufficient to 

accommodate the educational need with unfettered access and servicing. It is expected that the land 

will to be gifted to the Local Education Authority. For the avoidance of doubt, the value of the land to be 

gifted has no relevance to the level of contributions sought from developments under 7.2 above. 

 

8. More Information 

For more information or further discussion, please contact the Area Asset Manager responsible for property in 

each District or Borough: 

 

Penwith and Kerrier 

Patrick Keeble  

Area Asset Manager (Penwith/Kerrier) 

Estate Management Consultancy 

Cornwall County Council 

County Hall 

TRURO 

TR1 3AY Telephone 01872 322712 

 

Carrick and Restormel 

Lloyd Spencer  

Area Asset Manager (Carrick/Restormel) 

Estate Management Consultancy 

Cornwall County Council  

County Hall 

TRURO 

TR1 3AY Telephone 01872 322718 

 



 

 

Caradon and North Cornwall 

Colin Benney 

Area Asset Manager (Caradon/North Cornwall) 

Estate Management Consultancy 

Cornwall County Council 

County Hall 

TRURO 

TR1 3AY Telephone 01872 322715 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

APPENDIX SIX 

 

EXTRACTS FROM PLANNING POLICY STATEMENT 3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Planning Policy Statement 3 (PPS3): Housing has been in effect since April 2007 and this SPG has been revised 

to be consistent with this statement of national policy. Of particular relevance are the following extracts: 

Achieving high quality housing 

17. Particularly where family housing is proposed, it will be important to ensure that the needs of children are 

taken into account and that there is good provision of recreational areas, including private gardens, play areas 

and informal play space. These should be well-designed, safe, secure and stimulating areas with safe pedestrian 

access. 

Achieving a mix of housing 

20. Key characteristics of a mixed community are a variety of housing, particularly in terms of tenure and price 

and mix of different households such as families with children, single person households and older people. 

23. Developers should bring forward proposals for market housing which reflect demand and the profile of 

households requiring market housing, in order to sustain mixed communities. Proposals for affordable housing 

should reflect the size and type of affordable housing required. 

24. In planning at site level, Local Planning Authorities should ensure that the proposed mix of housing on large 

strategic sites reflects the proportions of households that require market or affordable housing and achieves a 

mix of households as well as a mix of tenure and price. For smaller sites, the mix of housing should contribute to 

the creation of mixed communities having regard to the proportions of households that require market or 

affordable housing and the existing mix of housing in the locality. 

Affordable housing 

27. The Government is committed to providing high quality housing for people who are unable to access or afford 

market housing, for example, vulnerable people and key workers as well as helping people make the step from 

social-rented housing to home ownership. This section should be read together with the Government’s 

Affordable Housing Policy Statement. The government defines affordable housing as including social-rented and 

intermediate housing. 

28. In the context of creating mixed communities, Regional Spatial Strategies should set out the regional 

approach to addressing housing needs, including the affordable housing target for the region and each housing 

market area. 

29. In Local Development Documents, local Planning Authorities should: 

-    Set an overall (ie plan-wide) target for the amount of affordable housing to be provided. The 

target should reflect the new definition of affordable housing in this PPS. It should also 

reflect an assessment of the likely economic viability of land for housing within the area, 

taking into account the risks to delivery and drawing on informed assessments of the likely 

levels of finance available for affordable housing, including public subsidy and the level of 

developer contribution that can reasonably be secured. Local Planning Authorities should 

aim to ensure that provision of affordable housing meets the needs of both current and 



 

 

future occupiers, taking into account information from the Strategic Housing Market 

Assessment. 

- Set separate targets for social-rented and intermediate affordable housing where 

appropriate. A sufficient supply of intermediate affordable housing can help address the 

needs of key workers and those seeking to gain a first step on the housing ladder, reduce 

the call on social-rented housing, free up existing social-rented homes, provide wider 

choice for households and ensure that sites have a mix of tenures. 

- Specify the size and type of affordable housing that, in their judgement, is likely to be 

needed in particular locations and, where appropriate, on specific sites. This will include 

considering the findings of the Strategic Housing Market Assessment and any specific 

requirements, such as the provision of amenity and play space for family housing, and, 

where relevant, the need to integrate the affordable housing into the existing immediate 

neighbourhood and wider surrounding area. 

- Set out the range of circumstances in which affordable housing will be required. The 

national indicative minimum site size threshold is 15 dwellings. However, Local Planning 

Authorities can set lower minimum thresholds, where viable and practicable, including in 

rural areas. This could include setting different proportions of affordable housing to be 

sought for a series of site-size thresholds over the plan area. Local Planning Authorities 

will need to undertake an informed assessment of the economic viability of any thresholds 

and proportions of affordable housing proposed, including their likely impact upon overall 

levels of housing delivery and creating mixed communities. In particular, as the new 

definition of affordable housing excludes low-cost market housing, in deciding proportions 

of affordable housing to be sought in different circumstances, Local Planning Authorities 

should take account of the need to deliver low-cost market housing as part of the overall 

housing mix. 

- Set out the approach to seeking developer contributions to facilitate the provision of 

affordable housing. In seeking developer contributions, the presumption is that affordable 

housing will be provided on the application site so that it contributes towards creating a 

mix of housing. However, where it can be robustly justified, off-site provision or a financial 

contribution in lieu of on-site provision (of broadly equivalent value) may be accepted as 

long as the agreed approach contributes to the creation of mixed communities in the local 

authority area. 

 

30. In providing for affordable housing in rural communities, where opportunities for delivering affordable 

housing tend to be more limited, the aim should be to deliver high quality housing that contributes to the 

creation and maintenance of sustainable rural communities in market towns and villages. This requires 

planning at local and regional level adopting a positive and pro-active approach which is informed by 

evidence, with clear targets for the delivery of rural affordable housing. Where viable and practicable, Local 

Planning Authorities should consider allocating and releasing sites solely for affordable housing, including 



 

 

using a Rural Exception Site Policy. This enables small sites to be used, specifically for affordable housing in 

small rural communities that would not normally be used for housing because, for example, they are subject 

to policies of restraint. Rural exception sites should only be used for affordable housing in perpetuity. A Rural 

Exception Site Policy should seek top address the needs of the local community by accommodating 

households who are either current residents or have an existing family or employment connection, whilst also 

ensuring that rural areas continue to develop as sustainable, mixed, inclusive communities.     

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

APPENDIX SEVEN 

 

 

EXTRACTS FROM REGIONAL SPATIAL STRATEGY 

 

 

 

 

 

 

 

 

 

 

The South West Regional Spatial Strategy is awaiting adoption following completion of the Examination in Public 

and publication of the Panel Report. Of particular relevance are the following extracts: 

 



 

 

6.1.5 Authorities should pursue the use of exceptions sites in rural areas as a delivery mechanism. Site 

thresholds, above which affordable housing is a requirement, should be reduced to levels below those 

recommended by Government guidance where possible. These thresholds are likely to vary between “urban” and 

“rural” areas. Rural areas may require thresholds to be set at a lower level where the need is for a higher number 

of affordable houses relative to market houses on any given site. Local authorities, working within Housing 

Market Areas (HMAs), should also co-ordinate policy and action on the levels of affordable housing sought 

across their boundaries. This should include, for example, consideration of joint nomination rights for 

neighbouring authorities where affordable housing in a town is intended in part to meet need from surrounding 

rural areas in another district. 

 

6.1.9 Local Development Documents should include policies which reflect the outcome of joint working and 

* Specify proportions of affordable housing 

* Identify an appropriate division of affordable housing between housing for rent and intermediate tenures 

(including forms of shared ownership) 

* Help to secure and maintain an appropriate supply of affordable housing in the wider context of maintaining an 

overall five year housing land supply. 

* Provide a policy framework which helps delivery of affordable housing. 

* Provide an indication of housing types and sizes required annually, reflecting the mix of households identified 

through the local housing market area assessment. 

 

H1 Affordable Housing 

Within the 23.060 dwellings per annum required for the region, at least 7,500 affordable homes per 

annum will be provided in the period to 2026. Provision will be made for at least 30% of all housing 

development across each local authority area and Housing Market Area to be affordable, with authorities 

specifying rates up to 60% or higher in areas of greatest need. 

 

 

 

 

 



 

 

 

 

 

 

 

APPENDIX EIGHT 

 

 

EXTRACT FROM PLANNING POLICY STATEMENT 25 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Developer Contributions 

G.4    In certain circumstances, to meet the wider aims of sustainable development, it may be 

necessary to permit development that requires the provision of flood risk management, 

including defence and mitigation works. Such provision will generally be funded by the 

developer, and is only acceptable provided it is consistent with the relevant flood-risk 

management policies, passes the Sequential and Exception Tests and does not have a 

significant adverse impact on flood flows or storage. LDDs should include general policies 

about the principles and use of planning obligations for flood risk management. 

G.5       Where flood risk management works are required to mitigate the risk of flooding to a proposed 

development or increased risk at other locations, planning authorities and developers should 

have regard to the following considerations regarding the contributions developers make: 

• Developers cannot normally call on public resources to provide defences and other measures 

for their proposed developments where they are not already programmed for the protection of 

existing development; 

• Where previously programmed defences and other measures have already been provided at 

public expense to protect existing development, these may also provide opportunities for new 

development, provided this does not itself add to flood risk at other locations; 

• For some previously developed land, public investment in land remediation and infrastructure 

may include an element of flood defence and mitigation investment as a means of bringing 

such land into beneficial use; 

• Where the two previous considerations do not apply but where other material considerations 

outweigh the risk of flooding, any necessary works required because of the development or 

which form part of that development should normally be fully funded by the developer; 

• Authorities may wish to consider entering into an agreement under Section 106 of the Town 

and Country Planning Act 1990 to ensure that the developer carries out the necessary works 

and that future maintenance commitments are met.  They may also apply planning conditions 

which would require completion of the necessary works before the rest of the development can 

proceed; 

• It may be appropriate to vest the resulting flood risk management measures, which have been 

constructed to the operating authority’s satisfaction, in the operating authority, with a dedicated 

commuted sum to fully fund whole life maintenance and future climate change adaptability 

costs; 



 

 

• Where such works would provide a wider benefit, the funding provided by developers may be 

proportional to the benefits to them.  For instance, the developers might fund the provision of 

defences or other measures which would then be vested in and maintained by the operating 

authority; 

• After application of the above and all other relevant considerations, the local planning authority, 

having taken advice from the Environment Agency and any other relevant operating authority, 

should negotiate an appropriate contribution from the developer.  If agreement cannot be 

reached on the provision of that contribution, the application should be refused. 


