
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN021/18 /19 

Complainant: 
 

Ms Catherine Grey 

Subject Member: 
 
 

Cllr Micheala Linfoot, Luxulyan Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

16 October 2018 

 
Complaint 
 
On 16 October 2018 the Monitoring Officer considered a complaint from Ms Catherine 
Grey concerning the alleged conduct of Cllr Micheala Linfoot of Luxulyan Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that at a meeting of the Council held on 9 August 2018 
the Subject Member breached the Code of Conduct introducing an item to the meeting 
that was not on the agenda, was not within the remit of the Council and was an 
attempt to intimidate and bully the Complainant.  In doing this the Subject Member 
manipulated the minutes to exclude the fact that any discussion took place.   
 
 
Decision 
 
That, for the reasons as set out in this notice there has been no breach of the Code of 
Conduct and no further actions needs to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• Comments from the Clerk of Luxulyan Parish Council; and  



• The views of the Independent Person assigned to this matter. 
 
The Complainant has alleged that at a meeting of the Council held on 9 August 2018 
the Subject Member breached the Code of Conduct introducing an item to the meeting 
that was not on the agenda, was not within the remit of the Council and was an 
attempt to intimidate and bully the Complainant.  In doing this the Subject Member 
manipulated the minutes to exclude the fact that any discussion took place.   
 
Within her complaint the Complainant has set out the background to the complaint 
and has detailed why she considers the actions of the Subject Member to be a breach 
of the Code of Conduct. 
 
The Subject Member has responded to the complainant by setting out that she did 
discuss a letter that was placed in the parish magazine which she had received several 
complaints from parishioners about.  The Subject Member has further stated that she 
did not speak ill of the complainant but asked if two members of the Council who were 
friends with the Complainant could speak to her about the matter.  As this was not a 
formal resolution of the council this did not need to be entered onto the minutes. 
 
The Clerk to the Council has responded to say that she believes that the complaint is 
based on a misunderstanding and that the Subject Member and some parishioners 
thought the letter in a local magazine was misleading and that the Subject Member 
raised this at the end of the meeting and asked two other members of the Council if 
they could raise this with the Complainant.   
 
Further, the Clerk has advised that the Subject Member thanked the Complainant and 
her husband for their hard work. 
 
On the issue of the minutes, the Clerk has advised that the Subject Member did not 
ask her not to minute the matter as it did not involve a formal decision of the Council 
and therefore was not minuted.  
 
Background to the complaint 
 
The background to this complaint is a letter that appeared in a local magazine.  Whilst 
this does form a backdrop to this complaint the ethical standards regime cannot 
comment on the letter and the findings in this notice should not be taken as 
supporting or not the contents of the letter. 
 
Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint that the Subject Member was 
acting in her official capacity at the time and was therefore bound by the Code of 
Conduct for Cornwall Council. 
 
Findings of fact 
 
In considering the findings of fact decisions are based on the balance of probabilities, 
that is, would a reasonable person in possession of all the facts objectively consider 
that a breach of the Code of Conduct has occurred. 
 
 
 
 



The Minutes 
 
Part of this complaint relates to the fact that the minutes that had been prepared for 
the meeting held on 9 August 2018 did not contain anything that relates to the 
request by the Subject Member for two members of the Council to discuss the 
concerns about the letter with the Complainant.   
 
General guidance sets out that minutes need not be a verbatim account of the 
meeting but can be in general note form providing the minutes do contain the matters 
that have been decided/resolved by the meeting and there is enough information to 
allow these matters to be identified. 
 
With regards to the discussion regarding the Complainant; this was not a matter that 
was decided by the Council and was an informal request from one Councillor to two 
others asking if they could assist with a local matter.  As there was no decision by the 
Council this is not something that would need to be minuted. 
 
As a result I do not consider based on the above and the submission by the Clerk that 
the Subject Member sought to interfere with the preparation of the minutes.   
 
Did the Subject Member seek to bully or intimidate the Complainant? 
 
In considering the facts that have been provided as part of this complaints process I 
have noted the Complainant’s concern about this matter and the responses by both 
the Subject Member and the Clerk to the Council.   
 
The Clerk’s submission sets out that in her view this complaint is based on a 
misunderstanding and I find this to be persuasive, and that the concerns of the 
Complainant were then compounded by the fact that the request from the Subject 
Member was not in the minutes and there may, therefore, have been something 
untoward being done by the Subject Member. 
 
However, on considering all the submissions made, I can find nothing in them that 
would suggest that the Subject Member set out to bully or intimidate the Complainant 
through her actions at the meeting on 9 August 2018.  The Subject Member, as an 
individual councillor was concerned about the letter in the local magazine as were 
several parishioners and it was felt the best way to deal with this was for two 
members of the Council to speak to the Complainant.  In doing this the Subject 
Member also sought to thank the Complainant, and her husband for their hard work.   
 
As a result of the above I do not consider that a reasonable person in possession of all 
the facts would view the actions of the Subject Member as a breach of the Code of 
Conduct for Luxulyan Parish Council. 
 
Actions to remedy the breach 
 
As there has been no breach of the Code of Conduct no further action needs to be 
taken. 
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Luxulyan Parish Council. 



 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 16 October 2018  


