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REVIEW OF CODE OF CONDUCT ASSESSMENT DECISION 

Reference: CCN023/18/19 

Complainants: Sally Greene 
Richard Higman 
Dolly Roberts 
Jonathan Trenouth 
Kathy Pemberton 

Subject Member: Martin Saunders, Padstow Town Council 

Person Conducting the Review: Geoff Wild, Interim Head of Legal and Deputy 
Monitoring Officer 

Date of Review: 20 December 2018 

Summary 

This report represents the findings of a review of an investigation dated 2 November 2018, 
concerning allegations against Councillor Martin Saunders of Padstow Town Council. Both 
the original investigation and this review have been conducted on behalf of the 
Monitoring Officer of Cornwall Council under Cornwall Council’s Procedures for the 
Assessment and Review of Allegations of Breaches of the Members’ Code of Conduct. 

1. Background to the Complaint

1.1 In September 2018, Councillor H Martin Saunders delivered a copy of a letter headed 
‘PADSTOW TOWN COUNCIL’ with his name, home address and personal email and 
phone number underneath and a subject line of ‘NEIGHBOURHOOD DEVELOPMENT 
PLAN SURVEY’ to all the houses in the Trevone ward of Padstow Town Council (‘the 
Town Council’). The letter urged householders to complete a survey questionnaire 
issued by the Town Council, highlighting various issues that respondents could take 
into consideration when responding to the survey. 

1.2 Cllr Saunders sent an email dated 23 September 2018 to the Town Council 
Chairman/Mayor (Cllr Higman) and fellow Trevone ward member (Cllr Walter) 
attaching a copy of his letter and alerting them to the fact that he was intending to 
deliver copies to all houses in the Trevone ward, allowing them to see it first and 
inviting them to put their names to it. 
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1.3 On 25 September 2018, the Town Council Clerk (Kathy Pemberton) wrote to 
Cornwall Council, expressing the concerns of herself and Cllr Higman at Cllr 
Saunders’ letter, which can be summarised as follows: 
1.3.1 It undermined a democratic process by promoting the personal views of Cllr 
Saunders on the responses to be made to the survey 
1.3.2 It is selflessness (sic)  
1.3.3 It put people who have housing needs at a disadvantage  
1.3.4 It was distributed without authority from the Town Council 
1.3.5 It was at odds with the information provided by the Town Council to the 
community 
1.3.6 It showed disrespect for others and a lack of leadership 
1.3.7 It was a form of bullying 

1.4 On 4 October 2018, a Code of Conduct complaint was received from Jonathan 
Trenouth, expressing concerns at Cllr Saunders letter, which can be summarised as 
follows: 
1.4.1 It intimidated or attempted to intimidate others 
1.4.2 It corrupted the survey, causing returns to be untrustworthy and the result 

null and void 
1.4.3 Cllr Saunders abused his position for his own ends 

1.5 On 5 October 2018, a Code of Conduct complaint was received from Sally Greene, 
expressing concerns at Cllr Saunders letter, which can be summarised as follows: 
1.5.1 It was addressed to holidaymakers as well as homeowners 
1.5.2 It attempted to influence the way people vote (sic) 
1.5.3 It called into question the legitimacy of the questionnaire 

1.6 On 14 October 2018, a Code of Conduct complaint was received from Dolly Roberts, 
expressing concerns at Cllr Saunders letter, which can be summarised as follows: 
1.6.1 It failed to treat others with respect 
1.6.2 It instructed residents on how to answer the questionnaire 
1.6.3 It failed to give a balanced view of local planning issues 
1.6.4 It made a mockery of the democratic process and rendered the survey invalid 
1.6.5 It was intimidating and bullying 
1.6.6 It indirectly discriminated against people who could only buy affordable 

housing 
1.6.7 It compromised Cllr Saunders’ impartiality and brought his office into 

disrepute 
1.7 On 27 October, Cllr Saunders responded to the complaints by disputing there was 

anything in his letter that was intimidating, failed to treat others with respect or told 
people what to write. He asserted the following: 
1.7.1 the letter came from him as an individual councillor and was not a formal 

communication from the Town Council 
1.7.2 He was entitled to write to any or all of the homes in his ward 
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1.7.3 He was entitled to let his electorate know his views on issues 
1.7.4 The facts in his letter were correct 
1.7.5 Everything was written in the conditional tense, e.g. ‘could’, ‘I would suggest’, 

‘consider responding’, etc 
1.7.6 A previous draft of the letter had been sent to his two Trevone ward 

councillor colleagues (who included the Chairman of the Council), indicating 
that he intended to deliver it to all houses in the Trevone ward, to which he 
received no response 

1.8 The Independent Person (Mark Young) considered the views of the complainants 
and Cllr Saunders in compiling his report dated 29 October 2018. In reaching the 
conclusion that Cllr Saunders had not breached the Code of Conduct, he made the 
following observations: 
1.8.1 Cllr Saunders was acting in his capacity as a Town Councillor when writing the 

letter and therefore the Code of Conduct applied 
1.8.2 Cllr Saunders was expressing his personal views on the survey, not those of 

the Town Council or other councillors 
1.8.3 Whilst Cllr Saunders sought to influence how residents responded to the 

survey, this was a legitimate expression of his views and opinions as a 
councillor, with which residents could choose to agree or disagree 

1.8.4 The letter contained no dogmatic instruction on how to respond to the 
survey, it simply offered suggestions 

1.8.5 Cllr Saunders had been open and accountable to the electorate in his letter 
and had not abused his position 

1.8.6 Despite containing personal views and opinions, Cllr Saunders’ letter was a 
means of promoting the questionnaire throughout the community, as 
requested by the Town Council 

1.8.7 It is not disrespectful for an individual councillor to express different political 
views to that of the council or party to which they belong, provided they do 
not transgress legal or moral requirements 

1.9 Cornwall Council’s Corporate & Information Governance Manager (Simon Mansell) 
considered the views of the complainants, Cllr Saunders and the Independent Person 
in compiling his Assessment Decision Notice dated 2 November 2018. In reaching the 
conclusion that Cllr Saunders had breached the Code of Conduct and recommending 
that he be removed from, and apologise to, the Town Council’s Neighbourhood 
Development Plan Steering Group, he made the following observations: 
1.9.1 Cllr Saunders had breached the following provisions of the Code of Conduct: 

1.9.1.1  You must treat others with respect (2.1) 
1.9.1.2 You must not conduct yourself in a manner which could reasonably be 

regarded as bringing your office or the Council into disrepute (2.10) 
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1.9.1.3 You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by 
Members (2.5) 

1.9.2 Cllr Saunders was acting in his capacity as a councillor and therefore bound by 
the Code of Conduct. 

1.9.3 In his letter, Cllr Saunders held himself out as acting on behalf of the Town 
Council. The letter gave the impression that it came from the Town Council, 
his ward member colleagues and the Steering Group, rather than Cllr 
Saunders alone. 

1.9.4 Cllr Saunders was free to express his own views and, if it were not for giving 
the impression that he was writing on behalf of the Town Council, he would 
not thereby be in breach of the Code of Conduct. 

1.9.5 If it were not for giving the impression that the letter came from the Town 
Council and giving instructions on how to respond to the survey, Cllr Saunders 
could express a personal view on a matter without it amounting to a breach 
of the Code of Conduct. 

1.9.6 Cllr Saunders’ approach could be regarded as disreputable and having 
damaged his standing in the community, as evidenced by the number of 
complaints received. 

1.9.7 Cllr Saunders’ actions did not, however, bring the Town Council into 
disrepute. 

1.9.8 Cllr Saunders failed to adhere to the general principles of public life and 
conducted himself in a manner contrary to the Town Council’s statutory duty 
to promote and maintain high standards of conduct. 

1.9.9 By virtue of having breached paragraphs 2.1 and 2.10 of the Code of Conduct, 
Cllr Saunders was also in breach of paragraph 2.5. 

1.9.10 Cllr Saunders had inadvertently held himself out as acting on behalf of the 
Town Council and used the authority of the Town Council and his fellow 
councillors to promote his views. 

1.10 On 15 November 2018, Cllr Saunders challenged the conclusions of the Assessment 
Decision Notice and requested a review on the basis of the following: 
1.10.1 The letter was written in a personal capacity, as evidenced by his name, 

address, email, phone number and reference to his role on the Town Council 
1.10.2 The letter was written in the conditional tense throughout, was polite, 

courteous and respectful 
1.10.3 It promoted the survey in accordance with the request of the Steering Group 

chairman 
1.10.4 The letter was shared with other ward members prior to it being distributed, 

without comment or complaint being received 
1.11 Cllr Saunders took the opportunity to speak with the Independent Person. 
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1.12 The complainants took the opportunity to provide their response to the request for 
review and their responses were forwarded to the Independent Person, which 
included: 
1.12.1 A denial that Cllr Saunders’ email to Cllrs Higman and Walter had been 

received 
1.12.2 Reference to scores of Padstow residents being angered by the letter 
1.12.3 Three spoilt questionnaires submitted as evidence of the effect of Cllr 

Saunders’ letter 
1.13 The Independent Person considered the supplemental views of the complainants 

and Cllr Saunders in compiling his report dated 17 December 2018. In renewing the 
conclusion that Cllr Saunders had not breached the Code of Conduct, he made the 
following observations: 
1.13.1 The format and content of Cllr Saunders’ letter remained the key issue  
1.13.2 The letter is voiced in the singular and refers to Cllr Saunders and his views. 

No reference is made to those views being held by the Steering Group or 
other Town Council members 

1.13.3 Analogies can be drawn with correspondence from MPs on Parliament-
headed paper, where there is no doubt that the contents are from the 
individual MP rather than Parliament as a whole 

1.13.4 Canvassing residents is a legitimate action for councillors to undertake. 
Canvassing views not shared by other councillors or the council as a whole is 
not in itself a breach of the code. Evidence of dissatisfaction is not evidence 
of wrong doing. 

1.13.5 Influencing how others respond to a questionnaire, put forward 
independently by Cllr Saunders, is a legitimate part of the political process 

1.13.6 Cllr Saunders claimed to have received comments of support from residents 
1.13.7 The matter could have been raised and dealt with at the Town Council 

meeting that took place shortly after the letter was circulated 
 

2. Finding 
2.1 Cllr Saunders was acting in his capacity as a councillor at all material times. The Code 

of Conduct is therefore engaged. 
2.2 In order for a breach of the Code of Conduct to be found, it must be objectively 

established that on the balance of probabilities a breach has occurred. 
2.3 Having reviewed the letter, the views of the complainants and Cllr Saunders, the 

reports of the Independent Person, and having regard to the findings of the 
Assessment Decision Notice, I conclude that there are insufficient grounds to make a 
finding of a failure to comply with paragraphs 2.1, 2.5 or 2.10 of the Code of 
Conduct. 

2.4 In particular, there is insufficient evidence to conclude that: 
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2.4.1 Cllr Saunders’ letter was written for or on behalf of the Town Council or its 
members 

2.4.2 There was a failure by Cllr Saunders  to treat others with respect 
2.4.3 The Town Council or the office of councillor was brought into disrepute 
2.4.4 Cllr Saunders failed to promote and maintain high standards of conduct 

2.5 The Assessment Decision Notice was flawed in the following respects: 
2.5.1 It failed to demonstrate whether and how the views of the Independent 

Person were taken into account  
2.5.2 It failed to reference whether and how the views of Cllr Saunders were taken 

into account 
2.5.3 It placed disproportionate emphasis on the impression potentially given by 

using the name of the Town Council in the letter heading 
2.5.4 It drew the inappropriate conclusion that the letter gave clear instructions on, 

and dictated, how to respond to the survey 
2.5.5 It incorrectly described Cllr Saunders’ letter as stating how people should 

respond to the survey, whereas in fact it only made suggestions 
2.5.6 It drew the inappropriate conclusion that, based solely on using the words 

‘Padstow Town Council’ in the heading, the letter was expressed to be 
written on behalf of the Town Council rather than by Cllr Saunders personally 

2.5.7 It raised irrelevant considerations, including potential pre-determination, the 
time and cost of preparing a neighbourhood development plan, the number 
of complaints received, and that the views expressed by Cllr Saunders needed 
to be addressed 

2.5.8 It confused disrepute to the office of councillor with damage to the personal 
standing of Cllr Saunders, and failed to adequately evidence the former 

2.5.9 It referenced the general principles of public life, but failed to specify 
precisely what principles were engaged and evidence how Cllr Saunders failed 
to adhere to them 

2.5.10 It drew the inappropriate conclusion that because there is a breach of 
paragraphs 2.1 and 2.10 of the Code of Conduct, a breach of paragraph2.5 
must therefore also have occurred 
 

3. Reasons 
3.1 Whilst inclusion of the words ‘Padstow Town Council’ in the heading of the letter 

could, on their own, give rise to an impression that it was officially issued by the 
Town Council, there was ample evidence to the contrary throughout the letter to 
demonstrate that it was written by Cllr Saunders in a personal capacity 

3.2 Whilst others may not agree with his opinions, Cllr Saunders was entitled, as a 
democratically elected councillor, to express his personal and political views on the 
Neighbourhood Development Plan as it affected his ward 
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3.3 Whilst he was undoubtedly seeking to influence the views of respondents to the 
survey, Cllr Saunders in giving those views, expressed them politely and courteously, 
suggesting conditionally how people might wish to respond to the survey, rather 
than directing or instructing them 

3.4 There is no evidence to suggest that anyone was bullied or intimidated by the letter, 
nor that anyone responded to the survey in compliance with Cllr Saunders’ views 
and/or contrary to their own wishes 

3.5 There is no evidence to suggest that anyone was directly or indirectly discriminated 
against as a result of Cllr Saunders’ letter 

3.6 Rather than having the effect of undermining the democratic process, the letter 
served to promote interest in, and response to, the survey (albeit some of which was 
negative), which is what the Steering Group had requested 

3.7 Cllr Saunders did not require the approval of the Town Council to write to his 
constituents in a personal capacity, but showed courtesy to his fellow ward 
members by emailing them an advance copy of his letter. It is noted, however, that 
Cllrs Higman and Walter say they never received the email and hence no response 
was given or received. 

 

 

 

 

 

Geoff Wild 

Interim Head of Law and Deputy Monitoring Officer 
On behalf of the Monitoring Officer 
20 December 2018 




