
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN024/18 /19 

Complainant: 
 

Mr Joseph Sabien 

Subject Member: 
 
 

Cllr Anna Gillett, Falmouth Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

7 November 2018 

 
 
 
Complaint 
 
On 7 November 2018 the Monitoring Officer considered a complaint from Joseph 
Sabien concerning the alleged conduct of Cllr Anna Gillett of Falmouth Town Council.  
A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to statements made at a meeting held at Falmouth School on 
18 September 2018 concerning the motivation of the organisation the Complainant 
represents which the Complainant considers could be extremely damaging. 
 
 
Decision 
 
For the reasons set out in this notice it is considered that the Subject Member has not 
breached the Code of Conduct for Falmouth Town Council and no further action needs 
to be taken.   
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 



• A response from the Subject Member; 
• A response from a Councillor present at the meeting; and 
• The views of the independent person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to statements made at a meeting held at Falmouth School on 18 
September 2018 concerning the motivation of the organisation the Complainant 
represents which the Complainant considers could be extremely damaging. 
 
It is noted that the Complainant was not present at the meeting and there are no 
minutes of the meeting that can be referenced with regards to this complaint.  The 
Complainant has set out what the alleged comments were, but has noted that he 
cannot state these verbatim. 
 
The Subject Member has provided a written statement and in it has set out that she 
has raised the issue of a conflict between the Complainant and the School as the 
Complainant is a Governor of the School.  in particular this was due to the fact that 
the Complainant was charging for the organisations services and how much the 
organisation would make was raised at the meeting, also the close links between the 
Complainant and the School, through employment to the School, were raised. 
 
Speaking to the Independent Person the Subject Member has set out that she did 
raise the issue of the organisation making money from the School but the meeting 
was a closed meeting and therefore the contents should not have been made public.  
The Independent Person has noted it is not possible to corroborate one statement that 
was particularly sensitive.    
 
A Councillor who was present at the meeting as set out that whilst she cannot 
remember the precise nature of the discussion at the meeting she does remember 
discussing the suitability of the Complainant to be on the Board of Governors given 
the business links to the School as there is a conflict of interests.  This Councillor has 
further added that she does not consider what was said to be detrimental to the 
organisation as it would safeguard against any remarks being said about it.  
 
Another Councillor who was at the meeting does not recall the comments being made 
as described but does remember the organisation being discussed with regards to 
their being a possible conflict of interest.  
 
Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint that the Subject Member was 
acting in their official capacity at the time of the alleged conduct and was therefore 
bound by the Code of Conduct as adopted by Falmouth Town Council.  
 
Findings of Fact 
 
In considering if a breach of the Code of Conduct has occurred the facts have to be 
assessed on the balance of probabilities, that is; would a reasonable person when 
considering all the facts before the assessing officer objectively consider that the 
actions of the Subject Member amounted to a breach of the Code of Conduct.  
 
In reviewing the statements concerning what was said at the meeting; whilst there is 
some difference between the way the complaint is worded and the recollection of the 
Councillors present, this is not such that either the statements or the complaint do not 



bear a resemblance between each other.  In particular in an email sent by the 
Complainant to the Subject Member on 20 September 2018 @ 4.27pm the 
Complainants comments about what was said are nearly the same as those others 
present.   
 
As a result it is accepted as a fact that a statement regarding the links between the 
Complainant and the School which related to the finances of both and a conflict of 
interest was discussed at the meeting.  
 
With regards to the statement that was alleged to have been said, I do not believe 
that this was a breach of the Code of Conduct on the facts that have been provided.  
This was a closed meeting where this matter was discussed therefore this was not 
intended to be something that was placed in the public domain but the existence of a 
conflict of interest is something that would be relevant to the discussion. 
 
Having considered all the points made by the parties who have provided information 
relating to this complaint I cannot find a breach of the Code of Conduct.  The 
Councillors present were asked to the meeting by the School and the meetings are an 
opportunity to air concerns in a private forum, away from public scrutiny and, as it 
was a closed meeting, it is considered that if any issues relating to a conflict of 
interest were to be raised, it should be at such a meeting. 
 
Also, as an elected representative the Subject Member has to be free to raise such 
concerns, providing they are reasonable and in the correct forum and on this occasion 
both of these points were satisfied. 
 
Therefore I do not considered that by raising concerns about motivation of the 
complainant and the organisation he represents to be a breach of the Code of Conduct 
for Falmouth Town Council. 
 
Actions to remedy the breach 
 
As no breach of the Code has occurred no further action needs to be taken. 
   
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Falmouth Town Council. 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 



Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 7 November 2018 


