
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN026/18/19  

Complainant: 
 

Mr Jeremy Owen  

Subject Member: 
 
 

Cllr Kevin Roberts, Mawgan-in-Meneage Parish 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

7 November 2018  

 
Complaint 
 
On 7 November 2018 the Monitoring Officer considered a complaint from complainant 
concerning the alleged conduct of Cllr Kevin Roberts of Mawgan-in-Meneage Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to not acting in accordance with the Code when the Parish Council 
considered planning application PA17/09613 (the ‘Application’) at its meeting on 18 
April 2018 as he owns land that adjoins the application site. 
 
Decision 
 
For the reasons set out in this notice it is considered that the Subject Member has not 
breached the Code of Conduct for Mawgan-in-Meneage Parish Council and no further 
action needs to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• The Subject Members register of interest form;  
• Views of the local of the Subject Members property from the planning portal 

and Google Earth; and 



• The minutes of the Parish Council meeting held on 18 April 2018; 
  

The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to not acting in accordance with the Code when the Parish Council 
considered planning application PA17/09613 (the ‘Application’) at its meeting on 18 
April 2018 as he owns land that adjoins the application site. 
 
The Subject Member has set out in his response that he does own land that adjoins 
the site of the Application via one small boundary and, had he known he had to 
declare and interest in the Application he would have done so.   
 
Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint that the Subject Member was 
acting in their official capacity at the time of the alleged conduct and was therefore 
bound by the Code of Conduct as adopted by Mawgan-in-Meneage Parish Council.  
 
Registering an Interest  
 
The Code of Conduct sets out, at paragraph 3.2; 
 
3.2 Within 28 days of becoming a Member you must notify the Council’s Monitoring 
Officer of any disclosable pecuniary interest that you have and your membership of 
any trade union(s) at the time of giving the notification. 
 
This provision of the Code reflects the requirements for a member to register their 
interests as is set out in the Localism Act 2011 and The Relevant Authorities 
(Disclosable Pecuniary Interests) Regulations 2012.   
 
The Code of Conduct (and the Localism Act and the above Regulations) require a 
member to register land, which is classed as a disclosable pecuniary interest. 
 
5(b)(iv) Land 
 
Any beneficial interest in land which is within the area of the relevant authority 
 
And further to this Land is said to be; 
 
5(a)(iii) 
 
“land” includes an easement, servitude, interest, or right over land which does not 
carry with it a right for the relevant person (alone or jointly with another) to occupy 
the land or to receive income. 
 
In considering the Subject Members register of interest form he has correctly 
registered land that is adjacent to the site of the Application.  Therefore it is 
considered that as the Subject Member has correctly identified the property concerned 
and has complied with paragraph 3,2 of the Code of Conduct for Mawgan-in-Meneage 
Parish Council. 
 
 
 
 
 



Declaring an Interest 
 
Two types of interest arise under the Code of Conduct, a disclosable pecuniary 
interest, as it set out as paragraph 5A of the Code and a non-registerable interest, as 
is found at paragraph 5B of the Code.   
 
For a disclosable pecuniary interest to arise the matter under discussion had to be 
something that will affect the beneficial interest the Subject Member has with regards 
to those items on his register of interests form in a positive or negative manner. 
 
In looking at the location of the site of the Application with regards to the proximity of 
the Subject Members property it is noted that there is a common boundary between 
the properties and therefore they can be said to be adjoining.   
 
However, the land that immediately adjoins the site of the Application and is laid to 
field and, even taking into consideration the permission the Subject Member has 
under PA17/08877, there is some distance between the boundary and the site of this 
planning application. 
 
Given this distance and the nature of the Application I do not consider that this will 
affect the beneficial interest the Subject Member has in his land.  It is considered that 
the granting of the permission sought under the Application may have a minor 
positive impact on the land owned by the Subject Member as it could increase the 
potential that he would be grated a similar application, but this is too removed, at this 
stage, for it to be an interest. 
 
As a result I do not consider that the Subject Member had a disclosable pecuniary 
interest in the Application. 
 
I have also considered if the Subject Member may have a non-registerable interest in 
the Application.  A non-registerable interest is defined in the Code of Conduct at 
paragraph 5B which sets out that; 
 
You have a non-registerable interest where a decision in relation to a matter being 
determined or to be determined: 
 
(i) might reasonably be regarded as affecting the financial position or well-being of 
you; a member of your family or any person with whom you have a close association; 
or any body or group which you are a member of more than it might affect the 
majority of council tax payers, rate payers or inhabitants in your electoral division or 
area; and 
 
(ii) the interest is such that a reasonable person with knowledge of all the relevant 
facts would consider your interest so significant that it is likely to prejudice your 
judgement of the public interest 
 
There is, within the Application information that could suggest that the well-being of 
the Subject Member could be affected by the application were it granted and this 
would be by an increase in local traffic.  However, whilst this may affect the Subject 
Member more than others due to his proximity to the site of the Application I do not 
consider that this increase in traffic, given the size of the Application, would be so 
significant, that it would affect the members judgement. 
 



As a result I do not consider that the Subject Member has a non-registerable interest 
in the Application. 
 
In considering the facts as above I do not consider that the actions of the Subject 
Member have resulted in a breach of the Code of Conduct for Mawgan-in-Meneage 
Parish Council. 
 
It should be noted that; the interpretation of the Code in this case has been applied 
against the Application that is the subject of the complaint.  The Subject Member 
should not assume that the same reasoning will be applied for any future applications 
on adjoining land and is strongly recommended to take advice prior to the meeting as 
to whether he may have an interest or not.  
 
Actions to remedy the breach 
 
As no breach of the Code has occurred no further action needs to be taken. 
   
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Mawgan-in-Meneage Parish Council.  
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 7 November 2018  


