
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN027/18/19 

Complainant: 
 

Mr Charles Hyde 

Subject Member: 
 
 

Cllr Neil Burden, Cornwall Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

2 January 2019 

 
Complaint 
 
On 2 January 2019 the Monitoring Officer considered a complaint from Mr Charles 
Hyde concerning the alleged conduct of Cllr Neil Burden of Cornwall Council.  A 
general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to the fact that the Subject Member claimed during a meeting of the East 
area Planning Committee held on 23 July 2018 that he had been sleeping.  
 
 
Decision 
 
For the reasons set out in this notice the Subject Member has not breached the Code 
of Conduct and no further action needs to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member; and 
• The views of the independent person assigned to this matter. 

 



The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to the fact that the Subject Member claimed during a meeting of the East 
area Planning Committee held on 23 July 2018 that he had been sleeping. 
 
The Subject Member has responded to the complaint by setting out that after a 
protracted debate he put his hand up to speak to which the Chairman of the 
Committee said ‘we thought you had gone to sleep’, in reply to this banter the Subject 
Member replied ‘I have had a nap and now I am going to vote’. 
 
A witness who was at the meeting has confirmed that he heard the Subject Member 
say he was ‘taking a nap’. 
 
The Democratic Services Officer who was clerking the meeting has set out that she 
has no recollection of the Subject Member being disrespectful at the meeting.  
 
Application of the Code of Conduct 
 
I am satisfied that the Subject Member was acting in their official capacity at the time 
of the alleged conduct therefore was bound the Code of Conduct for Cornwall Council. 
 
Findings of Fact 
 
In considering the findings of fact this is done on the balance of probabilities, that is; 
would a reasonable person, when viewing all the facts objectively, consider that the 
actions of the Subject Member amount to a breach of the Code of Conduct.  
 
In reviewing the facts; 
 
The impression gained from the complaint is that the Subject Member was sleeping 
during the debate however; the facts are about the way the statement made by the 
Subject Member was interpreted by those watching the debate as there are no facts 
to support a claim that the Subject Member was sleeping. 
 
It is clear from the statements that have been made that the Subject Member by 
responding to a question from the Chairman did say that he had been ‘taking a nap’ 
but this was intended as banter, and not a reflection of the fact he had been sleeping 
at the time. 
 
As there is nothing to indicate the Subject Member was sleeping I have considered if 
by stating that he had been sleeping the Subject Member has been disrespectful. As 
part of this I have noted that the complainant has set out that there was a lack of 
professionalism shown by some Councillors and they have stated that the Subject 
Member was ‘clearly not interested and paid no attention to the debate’.  The Subject 
Member has advised that he uses his lap top during the meeting and he would have 
had his head down reading, not ignoring the presentation as is claimed. 
 
For disrespect to be found a member has to be personally disrespectful to someone 
the member can be critical, but not personal taking into consideration that the Code 
also allows for ‘robust political debate’.  It can be possible for banter to be 
disrespectful however, the current rules are clear in that the subject of the banter 
would have to be a person, though on occasion this can be an identifiable group, and 
the words used disrespectful to that person or group.   
 



Whilst it is accepted that the Complainant may not be satisfied by the approach 
adopted by the Subject Member, or the Councillors, at the meeting on 23 July 2018, if 
a breach of the Code were found with regards to the comments made I am of the view 
this would be an untenable extension to the application of the Code.  Such an 
extension could lead to debate being stifled with members concerned that their 
comments could be viewed as banter and therefore disrespectful. 
 
In the same manner there is nothing within the Code of Conduct that could result in a 
breach of the Code should a member appear to not pay attention during a debate.  
Given some budget debates can last a day or longer this again, on its own, would be 
an unreasonable extension of the operation of the Code and an unreasonable 
requirement to place on members. 
 
Therefore, at assessment I am of the view that the actions of the Subject Member do 
not amount to a breach of the Code of Conduct for Cornwall Council. 
 
Action  
 
As there has been no breach of the Code of Conduct no further action is required.  
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Independent Party Group Leader. 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 



On behalf of the Monitoring Officer 
Date: 2 January 2019 


