
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION REQUIRED  
 

Reference:   
 

CCN030/18/19 

Complainant: 
 

Cllr Gemma Cleave 

Subject Member: 
 
 

Cllr Nicola Williams, St. Endellion Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

7 December 2018  

 
Complaint 
 
On 7 December 2018 the Monitoring Officer considered a complaint from Cllr Gemma 
Cleave concerning the alleged conduct of Cllr Nicola Williams of St. Endellion Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to comments made on social media on 2 November 2018 which related 
to vandalism at a local play park. 
 
 
Decision and Action 
 
For the reasons set out in this notice it is considered that the Subject Member has 
breached the Code of Conduct.   
 
As a result the recommended action to remedy this breach is that the Subject Member 
attends Code of Conduct training within 6 months of the date of this notice. 
 
 
Breaches of the Code Found  
 
2.10  You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute. 



 
2.5  You must not conduct yourself in a manner which is contrary to the Council’s duty 
to promote and maintain high standards of conduct by Members. 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member; and 
• The views of the independent person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to comments made on social media on 2 November 2018 which related 
to vandalism at a local play park. 
 
Screen shots of the social media page have been provided as part of the complaint.  
 
The Subject Member has responded to the complaint by setting out that she considers 
that the social media page concerned to be her private page and not a page that 
relates to her position as a Councillor.  The Subject Member has added that as the 
people who read the posts are those who are her ‘friends’ if they are upset by the 
posts they can delete her as a friend and that she makes it clear in the postings that 
these are her personal opinion. 
 
 
Application of the Code of Conduct 
 
The fact that the social media account may be set up as a personal account and not a 
Parish Councillor account is not determinative in itself as to whether the Code of 
Conduct applies to the posts or not.   
 
The Code of Conduct sets out that the Code applies whenever you [the Councillor]; 
 
(a) conduct the business of the Council, which in this Code includes the business of 
the office to which you have been elected or appointed; or 
(b) act, hold yourself out as acting or conduct yourself in such a way that a third 
party could reasonably conclude that you are acting as a representative of the Council 
 
It is clear from the posting that the Subject Member was not conducting the business 
of the Council at the time it was made but it does have to be considered whether the 
post would give a reasonable person the impression that Subject Member was acting 
as a representative of her Council. 
 
The first part of the post clearly sets out; 
 
‘Why on earth should we… as in the Parish Council… bother to invest more of your 
money into the playing fields…..’ 
 
This post clearly makes the distinction between the public and the Parish Council with 
the use of the word ‘we’ indicating that this is something that the Subject Member 
views herself as part of.  The post does not for instance make general reference to the 



Parish Council or say ‘the’ Parish Council which could indicate that this was being 
made from a third party stand point. 
 
Later in the posting the Subject Member states that she has, ‘requested an agenda 
item for our next meeting’ [emphasis added] further giving the impression that the 
Subject Member is acting as a representative of the Council. 
 
As a result of this I consider that the post, and therefore the comments made after it, 
does give the impression that this was made by the Subject Member in her capacity 
as a Councillor.  The phrase used would indicate to a casual reader that the person 
making the post is part of the Parish Council and could therefore be seen to be acting 
as a representative of the Council when posting and there is nothing in the posting 
that shows the posting is the personal opinion of the Subject Member.  As a result I 
am of the opinion that the post is within scope for consideration under the Code of 
Conduct. 
 
 
Findings of Fact 
 
In considering if a breach of the Code of Conduct has occurred the facts have to be 
assessed on the balance of probabilities, that is; would a reasonable person when 
considering all the facts before the assessing officer objectively consider that the 
actions of the Subject Member amounted to a breach of the Code of Conduct.  
 
In reviewing the statements that have been made against the Code; 
 
2.1  You must treat others with respect 
 
With regards to this provision within the Code there is an allowance for a member to 
be critical of someone but they cannot be personal in this criticism as this then 
becomes disrespect.  Also a person can be found to be disrespectful to a body or 
group if this body or group are clearly identifiable. 
 
Whilst the posts that are made on social media are robust in their terminology and 
could be construed as disrespectful there is no one clear group that the posts are 
directed at, though with regards to one of the posts a group of recipients could be 
assumed from the posting but the facts presented at assessment don’t support this 
assumption.   
 
After carefully reviewing the facts I am of the opinion that the posts made are not 
disrespectful.  Objectively reviewing the posts against the facts and whilst they are 
not in keeping with the expected conduct of an elected official, which is covered 
below, I do not consider then to be directly disrespectful to one group or person.   
 
Therefore the finding at assessment is that there is no breach of paragraph 2.1 of the 
Code of Conduct.  
 
2.10  You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute. 
 
In reviewing the posts the consideration here is as to whether a reasonable person 
would, objectively, view the terminology used in the posts to be acceptable for an 
elected representative and if not could this reasonably be regarded as bringing the 
Councillors office into disrepute.   



 
Whilst the Subject Member has said that she has a ‘typically verbose style’ the 
terminology used, in particular with regards to who may have caused the vandalism 
give cause for concern. 
 
As this assessment considers all the facts I have noted the Subject Members 
explanation for the post relating to who caused that vandalism and have therefore, on 
this occasion, decided that it does not warrant further enquiries.  However, the 
Subject Member should be aware that the intention in the way the post is written and 
the way it is initially perceived are considerably different.   
 
In making a determination under the Code there can however, be no allowance made 
for a verbose style.  There is an expected standard of conduct that all elected and co-
opted members are required to comply with however verbose their styles may be. 
 
As a result I consider that due to the terminology used in the postings, the Subject 
Member has brought her office but not her authority into disrepute and has therefore 
breached paragraph 2.10 of the Code of Conduct.  
 
2.5  You must not conduct yourself in a manner which is contrary to the Council’s duty 
to promote and maintain high standards of conduct by Members. 
 
For the reasons set out above as I consider the Subject Member has failed to adhere 
to the general principles of public life underpinning the Code and has therefore 
conducted herself in a manner contrary to the Council’s statutory duty to promote and 
maintain high standards of conduct by members by breaching paragraph 2.10 of the 
Code of Conduct the Subject Member has therefore also breached paragraph 2.5 of 
the Code of Conduct for St Endellion Parish Council.  
 
I do not consider that with regards to the complaint as set out at the start of this 
notice there have been any other breaches of the Code of Conduct. 
 
Actions to remedy the breach 
 
In considering any actions that may be required to remedy this breach. 
 
I have noted that the posting made on social media were on a private page and were 
therefore not visible to the public and because of this I do not consider that a public 
apology is necessary on this occasion.   
 
However, the terminology used is not acceptable for an elected official to use and 
some of it could be potentially damaging to the Subject Member and the local area.   
 
As a result of this it is recommended that in order to remedy this breach that the 
Subject Member attends training on the Code of Conduct within 6 months of the data 
of this notice. 
 
The Subject Member is also strongly advised that she should not use her personal 
social media account to discuss any Council business. 
 
 
   
 
 



 
What happens now? 
 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to St. Endellion Parish Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 7 December 2018  


