
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

REFERRAL FOR ACTION OTHER THAN INVESTIGATION 
 

 
Reference:   
 

CCN034/18/19 

Complainant: 
 

Mrs Sharon Addinall 

Subject Member: 
 
 

Cllr Alan Jewell, Cornwall Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

14 December 2018 

 
 
Important – The Monitoring Officer has determined that other action should be 
directed in order to resolve this matter but in making this direction has made no 
finding of fact or a reached a decision as to whether the alleged conduct occurred or 
that the subject member has failed to comply with the Code of Conduct.  In reaching 
this decision, the Monitoring Officer is satisfied that even if a breach of the Code was 
found the proposed action would be proportionate. 
 
Complaint 
 
On the 14 December 2018 the Monitoring Officer considered a complaint from Mrs 
Sharon Addinall concerning the alleged conduct of Cllr Alan Jewell of Cornwall Council.  
A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to writing to the complainant in a threatening manner and signing the 
letter A J Jewell CC, implying that the letter was written in his capacity as a Cornwall 
Councillor. 
 
 
Decision 
 
For the reasons set out in this notice it there has been no finding of whether there is a 
breach of the Code of Conduct but action other than investigation is appropriate. 
 



As a result it is recommended that the Subject Member apologise to the Complainant 
for appearing to use his official capacity when writing to her. 
 
 
Reasons for the Decision  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member; and 
• The views of the independent person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct due to writing to the complainant in a threatening manner and signing the 
letter A J Jewell CC, implying that the letter was written in his capacity as a Cornwall 
Councillor. 
 
The Subject Member has responded to the complaint by setting out the reasons for 
the letter, which are known to the assessing officer and that signing the letter to the 
complainant, using ‘CC’, was a slip of the pen. 
 
Application of the Code of Conduct 
 
For the Code of Conduct to apply to the contents of the letter this has to be a letter 
that could be considered to have been written in the Subject Members official 
capacity. When the Code applies to the actions of a councillor is set out at paragraph 
3.1 of the Code which states; 
 
The Code of Conduct sets out that the Code applies whenever you [the Councillor]; 
 
(a) conduct the business of the Council, which in this Code includes the business of 
the office to which you have been elected or appointed; or 
(b) act, hold yourself out as acting or conduct yourself in such a way that a third 
party could reasonably conclude that you are acting as a representative of the Council 
 
In reading the letter it could not be considered to have been written with the Subject 
Member conducting the business of the Council. 
 
However, by applying ‘CC’ to his signature this could imply, as the recipient knows he 
is a Cornwall Councillor, that the letter was written by the Subject Member in his 
official capacity.  Applying CCs is something the Subject Member has said that he 
usually does when writing officially. 
 
In assessing a Code of Conduct complaint the facts have to be considered objectively 
and on the balance of probabilities; that is would a reasonable person consider that 
the actions of the Subject Member amount to a breach of the Code of Conduct. 
 
First impressions are that this is a letter that was written by a Cornwall Councillor or 
‘carbon copied’ to someone – though no name is provided for the carbon copy and, as 
the Subject Member has stated that he usually signs his official letters ‘CC’ then this 
could be taken to be from a Cornwall Councillor. 
 



However, the subject matter of the letter is not linked to any Cornwall Council matter 
and just by the use of the letters ‘CC’ it may not be possible to conclude that this was 
a letter written by the Subject Member acting as a representative of the Council. 
 
The Subject Member has said this was a slip of the pen and were this general 
correspondence this could more readily be accepted but this was a letter that set out 
that the Subject Member may be prepared to take action over a private matter and 
objectively, treating it as a slip of the pen, could seem to be treating the subject too 
glibly.   
 
As a result it is not possible to determine if this letter was a deliberate attempt by the 
Subject Member to use his official capacity or not.  I have considered referring this 
matter for investigation to look at further correspondence related to this matter and to 
further consider this point, but have decided that on this occasion it is not in the 
public interest to do so.   
 
Therefore at assessment no finding of whether there is a breach of the Code of 
Conduct has been made but action other than investigation is considered to be 
appropriate. 
 
Other action  
 
Other action is the finding made when on the facts it is not possible to determine 
whether there has been, or may have been, a breach of the Code of Conduct; and 
taking into account the public interest, the allegation does not merit investigation.  
However, if the complaint or response to it discloses an underlying issue that other 
action, such as mediation or training on the Code of Conduct or council procedures, 
may assist with this may be desirable. 
 
In this case I have noted the contents of the letter and the concern that this has 
caused by it giving the impression that it was written by the Subject Member in his 
official capacity.  As a result it is recommended that the Subject Member write a letter 
of apology to the Complainant for using CC, when there were no grounds to do so, 
within 28 days of the date of this notice 
 
 
What happens now? 
 
This decision notice is sent to the complainants, the member against whom the 
allegation was made and the Subject Member’s Party Group Leader.  
 
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 



 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer  
Date: 14 December 2018 
 


