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SECTION 2 

2.Summary 

As the Independent Examiner appointed by Cornwall Council to examine the St. 
Agnes Parish Neighbourhood Development Plan, I can summarise my findings as 
follows: 

1. I find the St. Agnes Parish Neighbourhood Development Plan and the policies 
within it, subject to the recommended modifications does meet the Basic 
Conditions. 

2. I am satisfied that the Referendum Area should be the same as the Plan Area, 
should the St. Agnes Parish Neighbourhood Development Plan go to 
Referendum. 

3. I have read the Consultation Statement and the representations made in 
connection with this subject I consider that the consultation process was robust 
and that the Neighbourhood Plan and its policies reflects the outcome of the 
consultation process including recording representations and tracking the 
changes made as a result of those representations. 

4. I find that the St. Agnes Parish Neighbourhood Development Plan can, subject to 
the recommended modifications proceed to Referendum.  

5. At the time of my examination the adopted local plan was the Cornwall Local Plan 
2016.   
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SECTION 3 

3.Introduction 

3.1. Neighbourhood Plan Examination. 

My name is Deborah McCann and I am the Independent Examiner appointed to 
examine the St. Agnes Parish Neighbourhood Development Plan. 

I am independent of the qualifying body, I do not have any interest in the land in the 
plan area, and I have appropriate qualifications and experience, including experience 
in public, private and community sectors. 

 My role is to consider whether the submitted St. Agnes Parish Neighbourhood 
Development Plan meets the Basic Conditions and has taken into account human 
rights; and to recommend whether the St. Agnes Parish Neighbourhood 
Development Plan should proceed to Referendum. My role is as set out in more 
detail below under the section covering the Examiner’s Role. My recommendation is 
given in summary in Section 2 and in full under Section 5 of this document. 

The St. Agnes Parish Neighbourhood Development Plan has to be independently 
examined following processes set out in the Town and County Planning Act 1990 (as 
amended by the Localism Act 2011) and the subsequent Neighbourhood Planning 
(General) Regulations 2012. 

The expectation is that the examination of the issues by the examiner is to take the 
form of the consideration of the written representations. However, there are two 
circumstances when an examiner may consider it necessary to hold a hearing. 
These are where the examiner considers that it is necessary to ensure adequate 
examination of an issue or to ensure a person has a fair chance to put a case. 
Having read the plan and considered the representations I did require clarification on 
a number of issues. These points were dealt with by written representations in a 
question and answer format. This additional information is publicly available on the 
Cornwall Council website and covered in my report within the relevant policy. 

3.2. The Role of Examiner including the examination process and legislative 
background.  

The examiner is required to check whether the neighbourhood plan:  
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• Has been prepared and submitted for examination by a qualifying body 
• Has been prepared for an area that has been properly designated for such 

plan preparation  
•  Meets the requirements to i) specify the period to which it has effect; ii) not 

include provision about excluded development; and iii) not relate to more than 
one neighbourhood area and that  

• Its policies relate to the development and use of land for a designated 
neighbourhood area.  

The examiner must assess whether a neighbourhood plan meets the basic 
conditions and other matters set out in paragraph 8 of Schedule 4B of the Town and 
Country Planning Act 1990 (as amended).  

As an independent Examiner, having examined the Plan, I am required to make one 
of the following recommendations: 

1. The Plan can proceed to a Referendum  

2. The Plan with recommended modifications can proceed to a Referendum  

Where a policy does not meet the basic conditions or other legal requirement I may, 
on occasion, need to delete wording, including potentially an entire plan policy and/or 
section of text, although I will first consider modifying the policy rather than deleting 
it. Where a policy concerns a non-land use matter, advice in the Planning Practice 
Guidance states “Wider community aspirations than those relating to development 
and use of land can be included in a neighbourhood plan, but actions dealing with 
non-land use matters should be clearly identifiable. For example, set out in a 
companion document or annex.” As such, when considering the deletion of any non-
land use matters from the plan, I will consider if I can make a modification to place 
the relevant proposed actions in a non-statutory annex to the plan, dealing with 
‘Wider Community Aspirations’. I will not generally refer back to parties on these 
detailed revisions. I will make modification either in order to meet the Basic 
Conditions, to correct errors or provide clarification. However, the focus of my 
examination, as set out in legislation is relatively narrow, I must focus on compliance 
with the Basic Conditions. The main purpose of a neighbourhood plan is to provide a 
framework for the determination of planning applications, policies in a plan which 
have elements which either seek to control things which fall outside the scope of the 
planning system or introduce requirements which are indiscriminate in terms of the 
size of development or overly onerous and would not meet the Basic Conditions. In 
these circumstances it will be necessary to make modifications to the plan. In making 
any modifications I have a duty to ensure that the Basic Conditions are met however 
I am also very careful to ensure, where possible that the intention and spirit of the 
plan is retained so that the plan, when modified still reflects the community’s intent in 
producing their neighbourhood plan. 



 
St. Agnes Neighbourhood Development Plan 
 

6 

3. The Plan does not meet the legal requirements and cannot proceed to 
Referendum  

I am also required to recommend whether the Referendum Area should be different 
from the Plan Area, should the St. Agnes Parish Neighbourhood Development Plan 
go to Referendum. 

In examining the Plan, I am required to check, under Paragraph 8(1) of Schedule 4B 
to the Town and Country Planning Act 1990, whether:  - the policies in the Plan 
relate to the development and use of land for a designated Neighbourhood Area are 
in line with the requirements of Section 38A of the Planning and Compulsory 
Purchase Act 2004: 

- The Plan meets the requirements of Section 38B of the Planning and Compulsory 
Purchase Act 2004 to specify the period for which it has effect - the Plan has been 
prepared for an area designated under the Localism Act 2011 and has been 
developed and submitted for examination by a qualifying body. 

I am also required to determine whether the Plan complies with the Basic Conditions, 
which are that the proposed Neighbourhood Plan: 

   -  Has regard to national policies and advice contained in guidance 
issued by the Secretary of State;  

   -  Contributes to the achievement of sustainable development; and  

   -  Is in general conformity with the strategic policies contained in the  
Development Plan for the area.  

 There is now an additional Basic Condition to be considered. Since the 28th 
of December 2018, the Neighbourhood Planning (General) Regulations 2012 
Such 2 para 1 has stated: 

 "In relation to the examination of neighbourhood development plans the 
following basic condition is prescribed for the purpose of paragraph 8(2)(g) of 
Schedule 4B to the 1990 Act— 

 The making of the neighbourhood development plan does not breach the 
requirements of Chapter 8 of Part 6 of the Conservation of Habitats and 
Species Regulations 2017." 

The Plan must also not breach, and otherwise be compatible with EU obligations and 
Human Rights requirements. 

Cornwall Council will consider my report and decide whether it is satisfied with my 



 
St. Agnes Neighbourhood Development Plan 
 

7 

recommendations. The Council will publicise its decision on whether or not the plan 
will be submitted to a referendum, with or without modifications. If the 
Neighbourhood Plan is submitted to a referendum, then 28 working days’ notice will 
be given of the referendum procedure and Neighbourhood Plan details. If the 
referendum results in more than half those voting (i.e. greater than 50%), voting in 
favour of the plan, then the Unitary Authority must “make” the Neighbourhood Plan a 
part of its Development Plan as soon as possible. If approved by a referendum and 
then “made” by the local planning authority, the Neighbourhood Plan then forms part 
of the Development Plan.  
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SECTION 4  

4.The Report 

4.1. Appointment of the Independent examiner 

Cornwall Council appointed me as the Independent Examiner for the St. Agnes 
Parish Neighbourhood Development Plan with the agreement of St. Agnes Parish 
Council. 

4.2.Qualifying body 

I am satisfied that St. Agnes Parish Council is the Qualifying Body. 

4.3. Neighbourhood Plan Area 

The designated St. Agnes Parish Neighbourhood Area covers the parish of St. 
Agnes. 

The Basic Conditions Statement submitted with the St. Agnes Parish Neighbourhood 
Development Plan confirms there are no other Neighbourhood Plans covering the 
Area of the St. Agnes Parish Neighbourhood Development Plan. 

4.4. Plan Period 

It is intended that the St. Agnes Parish Neighbourhood Development Plan will cover 
the period 2018-2030. 

4.5. Cornwall Council initial assessment of the Plan (Regulation 15).  

St. Agnes Parish Council submitted the draft St Agnes Parish Neighbourhood 
Development Plan to Cornwall Council for consideration under Regulation 15 of the 
Neighbourhood Planning (General) Regulations 2012. Cornwall Council made an 
initial assessment of the Neighbourhood Development Plan and the supporting 
documents and is satisfied that these comply with the specified criteria.  

4.6 Site Visit  

I carried out an unaccompanied site visit on the 3rd of December 2018 to familiarise 
myself with the Neighbourhood Plan Area. 
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4.7. The Consultation Process 

The St. Agnes Parish Neighbourhood Development Plan has been submitted for 
examination with a Consultation Report which sets out the consultation process that 
has led to the production of the plan, as set out in the regulations in the 
Neighbourhood Planning (General) Regulations 2012. 

The Statement describes the approach to consultation, the stages undertaken and 
explains how the Plan has been amended in relation to comments received. It is set 
out according to the requirements in Regulation 15.1.b of the Neighbourhood 
Planning (General) Regulations 2012): 

(a) It contains details of the persons and bodies who were consulted about the 
proposed neighbourhood development plan; 

(b) It explains how they were consulted; (c) It summarises the main issues and 
concerns raised by the persons consulted; and 

(d) It describes how these issues and concerns were considered and, where 
relevant, addressed in the proposed neighbourhood development plan. 

Examination of the documents and representations submitted in connection with this 
matter have led me to conclude that the consultation process was thorough, well 
conducted and recorded. 

A list of statutory bodies consulted is included in the Consultation Statement. 

4.8.Regulation 16 consultation by Cornwall Council and record of responses.  

The Cornwall Council placed the St. Agnes Parish Neighbourhood Development 
Plan out for consultation under Regulation 16 for the statutory six-week period from 
the 24th of September 2018 to the 5th of November 2018. 

A number of representations were received during the consultation period and these 
were ma available by Cornwall Council as part of the supporting information supplied 
for the examination process. I considered the representations, have taken them into 
account in my examination of the plan and made reference to them where 
appropriate.  

4.9. Compliance with the Basic Conditions 

The St. Agnes Parish Neighbourhood Development Plan working Group produced a 
Basic Conditions Statement. The purpose of this statement is for the Neighbourhood 
Development Plan Working Group to set out in some detail why they believe the 
Neighbourhood Development Plan as submitted does meet the Basic Conditions. It 
is the Examiner’s Role to take this document into consideration but also make take 
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an independent view as to whether or not the assessment as submitted is correct. 

I have to determine whether the St. Agnes Parish Neighbourhood Development 
Plan:   

1. Has regard to national policies and advice 
2. Contributes to sustainable development  
3. Is in general conformity with the strategic policies in the appropriate 

Development Plan  
4.  Is not in breach and is otherwise compatible with EU obligations and Human 

Rights requirements. 

5. There is now an additional Basic Condition to be considered. Since the 28th 
of December 2018, the Neighbourhood Planning (General) Regulations 2012 
Such 2 para 1 has stated: 

"In relation to the examination of neighbourhood development plans the following 
basic condition is prescribed for the purpose of paragraph 8(2)(g) of Schedule 4B 
to the 1990 Act— 

The making of the neighbourhood development plan does not breach the 
requirements of Chapter 8 of Part 6 of the Conservation of Habitats and Species 
Regulations 2017." 

Documents brought to my attention by the Unitary Authority for my examination 
include: 

(a) The St. Agnes Neighbourhood Development Plan:  

This is the main document, which includes the policies developed by the 
community. 

(b) The Consultation Statement:  

This is a statement setting out how the community and other stakeholders 
have been involved in the preparation of the St. Agnes Neighbourhood 
Development Plan and is supported by an evidence base, which arose from 
the consultation. 

(c) Basic Conditions Statement. 

This is a statement setting out how St. Agnes Parish Neighbourhood 
Development Plan Working Group considers that the Neighbourhood 
Development Plan meets the Basic Conditions. This statement also includes 
the screening report for the Strategic Environmental Appraisal and Habitats 
Regulations Assessment and addresses how the plan contributes to the 
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achievement of sustainable development. 

Comment on Documents submitted 

I am satisfied having regard to these documents and other relevant documents, 
policies and legislation that the St. Agnes Parish Neighbourhood Development Plan 
does, subject to the recommended modifications, meet the Basic Conditions. 

4.10 Planning Policy 

4.10.1. National Planning Policy 

National Policy guidance is in the National Planning Policy Framework (NPPF). At 
the time of the preparation of the Neighbourhood Plan the relevant NPPF was the 
National Planning Policy Framework (NPPF) 2012. During the course of my 
examination the government published the revised NPPF. 

The revised NPPF provides for transitional arrangements as follows: 

“214.The policies in the previous Framework will apply for the purpose of examining 
plans, where those plans are submitted on or before 24 January 2019. Where such 
plans are withdrawn or otherwise do not proceed to become part of the development 
plan, the policies contained in this Framework will apply to any subsequent plan 
produced for the area concerned. 

(69) For neighbourhood plans, ‘submission’ in this context means where a qualifying 
body submits a plan proposal to the local planning authority in accordance with 
regulation 15 of the Neighbourhood Planning (General) Regulations 2012. 

(22) During the transitional period for emerging plans submitted for examination (set 
out in paragraph 214), consistency should be tested against the previous Framework 
published in March 2012.” 

Therefore, for the purposes of my examination the relevant national policy document 
is the NPPF (2012). 

To meet the Basic Conditions, the Plan must have “regard to national policy and 
advice”. In addition, the NPPF requires that a Neighbourhood Plan "must be in 
general conformity with the strategic policies of the local plan”. Paragraph 16 states 
that neighbourhoods should “develop plans that support the strategic development 
needs set out in Local Plans, including policies for housing and economic 
development; plan positively to support local development, shaping and directing 
development in their area that is outside the strategic elements of the Local Plan”. 

The St. Agnes Neighbourhood Development Plan does not need to repeat these 
national policies, but to demonstrate it has taken them into account. 
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 I have examined the St. Agnes Neighbourhood Development Plan and consider 
that, subject to modification, the plan does have “regard for National Policy and 
Advice” and therefore the Plan does meet the Basic Conditions in this respect. 

4.10.2. Local Planning Policy- The Development Plan 

St. Agnes is within the area covered by Cornwall Council. The relevant development 
plan is the Cornwall Local Plan 2016 

I have considered the Strategic policies of the Development Plan and the Policies of 
the St. Agnes Neighbourhood Development Plan and consider that, subject to the 
recommended modifications, the Plan does meet the Basic Condition in this respect 
and is in general conformity with the Strategic policies of the Cornwall Local Plan 
2016. 

4.11. Other Relevant Policy Considerations 

4.11.1 European Convention on Human Rights (ECMR) and other European 
Union Obligations 

As a ‘local plan’, the Neighbourhood Development Plan is required to take 
cognisance of the EU Strategic Environmental Assessment (SEA) Directive 
2001/42/EC Office.   

The St Agnes Parish NDP Steering Group requested that Cornwall Council screen 
the Neighbourhood Plan for Strategic Environmental Assessment and Habitat 
Regulations Assessment. A reply was received on 30th April 2018.  

Natural England, the Environment Agency and Historic England were consulted as 
part of the screening process. The screening opinion concluded that a SEA and HRA 
was not required for the Neighbourhood Plan.  

I am satisfied with this conclusion. 

4.11.2 Sustainable development 

The Basic Conditions Statement sets out how the plan addresses achieving 
sustainable development. I am satisfied having regard to this document and other 
relevant documents, policies and legislation that the St. Agnes Neighbourhood 
Development Plan does, subject to the recommended modifications, meets the Basic 
Conditions. 

 I am satisfied that the St. Agnes Neighbourhood Development Plan subject to the 
recommended modifications addresses the sustainability issues adequately. 

The Neighbourhood Development Plan is required to take cognisance of the 
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European Convention of Human Rights and to comply with the Human Rights Act 
1998.  

I am satisfied that the St. Agnes Neighbourhood Development Plan has done so. 

I am therefore satisfied that the St. Agnes Neighbourhood Development Plan, 
subject to modification meets the basic conditions on EU obligations.                         

4.11.3 Excluded development 

I am satisfied that the St. Agnes Neighbourhood Development Plan does not cover 
County matters (mineral extraction and waste development), nationally significant 
infrastructure such as highways and railways or other matters set out in Section 61K 
of the Town and Country Planning Act 1990. 

4.11.4 Development and use of land 

I am satisfied that the St. Agnes Neighbourhood Development Plan covers 
development and land use matters. 

4.11.5 The Neighbourhood Plan Vision Strategic Aims and Policies 

VISION 

“The St Agnes Parish Neighbourhood Development Plan will provide 
opportunities for our communities to thrive whilst protecting the special place 
in which we live and work.” 

4.11.6. St Agnes Parish NDP: Objectives 

The Objectives of the St Agnes Parish NDP are grouped into three themes and 
are summarised as follows: 

A) Housing and Community Facilities Objectives 

• Provide housing that meets the needs of our community 

• Sustain and enhance community facilities and services 

• Provide accessible recreational open space within and around our villages 

B) Landscape, Natural and Built Environment Objectives 

• Protect and enhance the character of our villages and hamlets 

• Protect and enhance the natural beauty and character of the landscape 

• Protect and enhance the historic environment and wildlife 
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C) Business, Economy, Transport and Infrastructure Objectives 

• Provide opportunities for economic growth and employment 

• Support the development of infrastructure to meet future needs 

• Promote sustainable living 

 

COMMENT 

I am satisfied that the St. Agnes Parish NDP vision, aims and objectives were 
developed from the consultation process and that the policies within the plan 
reflect the vision, aims and objectives. 

4.12.  St. Agnes Parish Neighbourhood Development Plan Policies 

General comments 

 Planning Guidance on preparing neighbourhood plans and policies is clear, it 
states: 

“A policy in a neighbourhood plan should be clear and unambiguous. It should 
be drafted with sufficient clarity that a decision maker can apply it consistently 
and with confidence when determining planning applications. It should be 
concise, precise and supported by appropriate evidence. It should be distinct 
to reflect and respond to the unique characteristics and planning context of 
the specific neighbourhood area for which it has been prepared. 

Neighbourhood planning can inspire local people and businesses to consider 
other ways to improve their neighbourhood than through the development and 
use of land. They may identify specific action or policies to deliver these 
improvements. Wider community aspirations than those relating to 
development and use of land can be included in a neighbourhood plan, but 
actions dealing with non-land use matters should be clearly identifiable. For 
example, set out in a companion document or annex.” 

In order to provide clarity and to ensure that the policies in the St. Agnes 
Neighbourhood Plan meet the Basic Conditions it has been necessary for me 
to make modifications to a number of policies. This includes modifications 
where: 

• Policies have sought to introduce controls outside the scope of the 
planning system or where existing policy already sets out the scope of control.  
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• A policy has not been drafted with sufficient clarity that a decision 
maker can apply it consistently and with confidence when determining 
planning applications. 

As I have found it necessary to modify a number of policies it will also be 
necessary to modify the supporting text within the plan to align with the 
modified policies. The details of these modifications are set out within my 
comments on the related policies. My comments on policies are in blue with 
the modified policies in red with deleted wording shown as and modified 
wording shown as. 

Housing and Community Facilities 

4.12.1 Policy 1 – Settlement boundaries 

This plan establishes new settlement boundaries for the villages of: 

• Blackwater 

• Mithian 

• Mount Hawke 

• Porthtowan 

• St Agnes 

• Wheal Rose 

Development within the boundaries outlined in maps A-F below will be 
supported where such development conforms to other policies in this plan. 

COMMENT 

I have been provided with extensive evidence of the process and methodology 
used by the Qualifying Body to establish the proposed settlement boundaries.  
This includes the Consolidated Settlement Boundary Report which sets out in 
detail the process for drawing up the proposed settlement boundaries 
including consultation and consultation responses and how these were 
addressed.  

I also received a number of letters of representations relating to requests to 
vary the proposed boundaries to include parcels of land. I have looked at 
these individually and conclude that I have not been provided with any 
compelling evidence that these areas should be included. 
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During the course of my examination I submitted a question for clarification on 
the proposed Porthtowan settlement boundary. I received a response from 
both the Qualifying Body and  Cornwall Council in respect to this question. 
The question was as follows: 

“Policy 1: Settlement Boundary Porthtowan. 

The proposed settlement boundary for Porthtowan is fragmented, including 
some areas but excluding other areas of apparently very similar development. 

Please can the QB explain the process for determining the settlement 
boundary(ies) and the rationale for the decision to exclude some areas of 
existing development.” 

The focus of my request for clarification related to the proposed settlement 
boundary for Porthtowan. I understand that the former settlement boundary for 
Porthtowan, included in the Carrick District Local Plan has formed the basis of 
the current proposal. The earlier settlement boundary was fragmented for 
physical reasons, the topography of the area. It is also proposed to exclude 
holiday accommodation.  

The Qualifying Body provided additional information to support the proposed 
settlement boundary and this is available to view in full on the Cornwall 
Council website. 

This information included the following statement: 

“The Steering Group, after consulting with the public recommended to the 
Qualifying Body that it adopted a fragmented boundary for Porthtowan. We 
considered it was dictated by the form of the settlement. There are four factors 
which influenced this: 

• the history of the village 

• the topography 

• the nature and purpose of settlement 

• Environmental constraints” 

I understand that Cornwall Council have no objection to this approach. 

Whilst it would have been possible to draw the settlement boundary in a 
number of different ways, I am satisfied that the settlement boundary for 
Porthtowan has been drawn having regard to a robust and thorough process. 

Having reviewed the supporting evidence in detail I am satisfied that there is a 



 
St. Agnes Neighbourhood Development Plan 
 

17 

rational behind the proposed settlement boundary and therefore consider that 
Policy 1 meets the Basic Conditions. 

4.12.2 Policy 2 – Community Homes 

The provision of affordable homes on exception sites in accordance with 
Policy 9 of the Cornwall Local Plan is required. Any such development should 
be proportionate to the size of the settlement that it relates to and is subject to 
the following criteria: 

1) Affordable homes should be well integrated with market housing 

2) The type and size of affordable homes should meet the specific needs 
identified for St Agnes Parish 

3) The proposal has a target of 100% affordable housing 

4) The dwellings will be occupied by people with a local connection in housing 
need in accordance with the Local Housing Authority’s standard definitions 

COMMENT 

There is no provision to require open market dwellings to be only available for 
occupiers with a local connection however it can be required for new 
affordable homes. 

For clarity and in order to meet the Basic Conditions the policy should be 
modified as follows: 

In paragraph 1 of this policy the word “required” should be replaced with 
supported. 

 4) The affordable dwellings will be occupied by people with a local connection 
in housing need in accordance with the Local Housing Authority’s standard 
definitions. 

4.12.3 Policy 3 – Housing for Specific Needs 

Specific proposals for building housing to meet the needs of the local elderly 
population, close to the main amenities of Blackwater, Mithian, Mount Hawke, 
Porthtowan, St Agnes and Wheal Rose, will be supported where they comply 
with the other policies of this plan. 

This plan also supports the provision of homes for the elderly which are 100% 
accessible (Building Regulations Approved Document M4 - Category 2: 
Accessible or adaptable dwellings or successor documents) on exception 
sites to address a shortage of accessible homes for an ageing population. The 
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accessible homes should be on the most level and easily accessed part of the 
site and meet local residence criteria. 

Housing for the disabled to meet the needs of the community will be 
supported. 

Such sites should seek to maximise the delivery of affordable housing for 
older people and the disabled, but if market housing is required to make the 
scheme viable, then a minimum of 50% of the homes must be affordable. 

 The affordable dwellings will be occupied by people with a local connection in 
housing need in accordance with the Local Housing Authority’s standard 
definitions. 

COMMENT 

I have no comment on this policy. 

4.12.4 Policy 4 – Self Build and Custom Build 

Proposals for self–build and custom build will be supported as infill and as 
part of the housing mix on exception sites where: 

• the development is adjacent to and sympathetic to the existing settlement 
area and 

• the applicant or group have valid local connections, as defined by Cornwall 
Council and intend to live in the self– build property after completion. 

COMMENT 

The policy position for custom/self-build homes is established at a national 
policy level. Unlike the provision of affordable self /custom build there is no 
provision to restrict the occupation of Self/custom build homes to those with a 
local connection, it is treated as open market housing. As currently worded the 
policy does not met the Basic Conditions in that it does not have regard for 
National Policy. The definition of infill development is already set out in the 
Cornwall Local Plan and the policy for exception sites is likewise set out in 
national and therefore not necessary to repeat in this policy and should be 
deleted.  For clarity and in order to meet the Basic Conditions it should be 
modified as follows: 

Policy 4 – Self Build and Custom Build 

Proposals for self–build and custom build will be supported as infill and as 
part of the housing mix on exception sites. where: 
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• the development is adjacent to and sympathetic to the existing settlement 
area and 

• the applicant or group have valid local connections, as defined by Cornwall 
Council and intend to live in the self– build property after completion. 

4.12.5 Policy 5 – Principal Residence Policy 

All new open market housing, excluding replacement dwellings, will only be 
supported where there is a restriction to ensure its occupancy as a Principal 
Residence. Sufficient guarantee must be provided of such occupancy 
restriction through the imposition of a planning condition or legal agreement. 
New unrestricted second homes will not be supported at any time. 

Principal Residences are defined as those occupied as the residents’ sole or 
main residence, where the residents spend the majority of their time when not 
working away from home. 

The condition or obligation on new open market homes will require that they 
are occupied only as the primary (principal) residence of those persons 
entitled to occupy them. 

Occupiers of homes with a Principal Residence condition will be required to 
keep proof that they are meeting the obligation or condition and be obliged to 
provide this proof if/when Cornwall Council requests this information. Proof of 
Principal Residence is via verifiable evidence which could include, for example 
(but not limited to) residents being registered on the local electoral register 
and being registered for and attending local services (such as healthcare, 
schools etc.). 

COMMENT 

I have given very serious consideration as to whether or not I can find that this 
policy meets the Basic Conditions. My concerns relate to how the policy can 
meet the Basic Conditions particularly having regard to the NPPF – “delivering 
a wide choice of quality homes” and “delivering sustainable development” 
together with how the policy meets the requirements of the Human Rights Act 
1988 and other European Legislation.  

I have considered the evidence provided in support of this policy and during 
the course of my examination I submitted a question for clarification on this. I 
received a response from both the Qualifying Body and  Cornwall Council in 
respect to this question. The question was as follows: 

“The Neighbourhood Plan Area the Parish of St Agnes includes  a number of 
distinct settlements. It is unclear whether the impact of second home 
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ownership is across all settlements within the Neighbourhood Plan Area. Can 
the Qualifying Body clarify whether or not the level of second home ownership 
is consistent across all settlements or is specific to one or more settlements? 
In addition, is there any additional existing evidence, specific to the 
Neighbourhood Plan Area to support this policy.” 

I received a comprehensive response from both The Qualifying Body and 
Cornwall Council. (My questions for clarification and the full responses can be 
found on the Cornwall Council website). 

I accept that it is not easy to pull together the various information and 
statistics relating to ownership/ occupation of houses within any parish area 
however the imposition of a Principal Residence policy has serious 
implications and it is necessary to ensure that there is strong evidence to 
support the imposition of such a restriction. 

As Cornwall Council state in their response: 

“The evidence supporting the principal residence policy needs to show how 
the level of second homes is having a detrimental impact on community 
sustainability, for example whether local facilities operate year-round, is the 
local school thriving and so on. “ 

After examining the evidence before me it is clear that the impact of second 
home ownership is not equal across the Neighbourhood Plan Area. In some 
settlements the impact equates to approximately the same as that across 
Cornwall as a whole whilst in other “hot spots” the impact is significant. In 
terms of the evidence supporting the basis for this policy I note that the level 
of second/holiday homes is more concentrated around the settlements of 
Porthtowan, St Agnes, Trevaunance Trevellas, Blowinghouse and Mithian 
along the coastal strip.  

After much deliberation and on balance I have concluded that I have not been 
presented with sufficient evidence to agree that the Principal Residence 
restriction should apply across the whole of the Neighbourhood Plan Area. I 
have also been mindful that on a previous occasion I did not think that the 
imposition of an equivalent policy would be appropriate for only part of an 
area however that conclusion was specific to the neighborhood plan area in 
question which was topographically different. I have therefore considered 
whether or not in relation to the specific circumstances of St Agnes Parish 
Neighbourhood Plan Area it would be appropriate for this policy to apply only 
to the “hot spots” identified in the evidence.  

I have noted the Qualifying Body’s concern that the imposition of the 
restriction may have the consequence of driving up demand for second homes 
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and therefore house prices in other areas of the parish. My decision is one of 
planning balance and whilst I acknowledge that there is potential for this to 
occur given the character of other areas of the parish and the lack of evidence 
to support a parish wide restriction, I do not consider that this potential 
outweighs my conclusion. 

My conclusion is that due to the adverse impact on the local 
community/economy of the uncontrolled growth of second homes on specific 
settlements the restriction of further second homes does in fact contribute to 
delivering sustainable development. In terms of “delivering a wide choice of 
quality homes”, I consider that the restriction could in fact be considered as 
facilitating the delivery of the types of homes identified as being needed within 
the community.  

I have also considered in detail  Mr. Justice (now Lord Justice) Hickinbottom’s 
judgment in R (RLT Environment Ltd) v Cornwall Council in relation to Policy 
H2 of the St. Ives Neighbourhood Development Plan. He concluded: 

“that Policy H2 is in pursuit of legitimate public interests identified in article 
8(2), namely the interests of the economic well-being of the country, and for 
the protection of the rights and freedoms of others.” 

I have also considered carefully the potential for unforeseen consequences on 
the local housing market and the future delivery of affordable housing.  

Therefore, in order to meet the Basic Conditions, the policy should be 
modified as follows: 

Policy 5 – Principal Residence Policy 

Outside the settlements of Blackwater, Mount Hawke and Wheal Rose open 
market housing, excluding replacement dwellings, will only be supported 
where there is a restriction to ensure its occupancy as a Principal Residence. 
Sufficient guarantee must be provided of such occupancy restriction through 
the imposition of a planning condition or legal agreement. New unrestricted 
second homes will not be supported at any time. 

Principal Residences are defined as those occupied as the residents’ sole or 
main residence, where the residents spend the majority of their time when not 
working away from home. 

The condition or obligation on new open market homes will require that they 
are occupied only as the primary (principal) residence of those persons 
entitled to occupy them. 

Occupiers of homes with a Principal Residence condition will be required to 
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keep proof that they are meeting the obligation or condition and be obliged to 
provide this proof if/when Cornwall Council requests this information. Proof of 
Principal Residence is via verifiable evidence which could include, for example 
(but not limited to) residents being registered on the local electoral register 
and being registered for and attending local services (such as healthcare, 
schools etc.). 

4.12.6 Policy 6 – Village Character 

All development within St Agnes Parish must have regard to the 
characteristics described in the St Agnes Parish Village Character 
Assessments and the Key Design Principles outlined in this plan. 

Any proposals for development should create schemes that respect the 
distinctive character of the surrounding area and relate to its historic context. 

New development must show regard to the distinctive features of St. Agnes 
parish; including the mining heritage, protected landscape, St Agnes Beacon 
and coastline, the settlement patterns, key trees, and local building forms and 
materials. 

COMMENT 

I have no comment on this policy. 

4.12.7 Policy 7 – Infill Development 

Small scale “infill” housing schemes will be supported: 

1. Within the settlement boundaries in the villages of Blackwater, Mithian, 
Mount Hawke, Porthtowan, St Agnes and Wheal Rose (as defined in Policy1 
Maps A to F); and 

2. Within other settlements where the “infill” scheme fills small gaps in an 
otherwise continuous frontage, and is appropriate to the size, character and 
facilities found within the settlement; 

And meets the following criteria: 

• It conserves and enhances the settlement’s character in accordance with the 
guidance in the Village Character and Local Landscape Character 
Assessments. 

• It does not cause detriment to the residential amenity of any existing or 
neighbouring dwellings (e.g. loss of privacy) or to the character of the locality 
and it provides a safe means of access. 
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• It does not extend the settlement into the open countryside. 

• All dwellings should be constructed to BFL 12 Standards. 

COMMENT 

Policy 3 of the Cornwall Local Plan sets out strategic policy in relation to the 
infill and rounding off of settlements. It states: 

3.Other than at the main towns identified in this Policy, housing and 
employment growth will be delivered for the remainder of the Community 
Network Area housing requirement through: 

• rounding off of settlements and development of previously developed land 
within or immediately adjoining that settlement of a scale appropriate to its 
size and role; 

• infill schemes that fill a small gap in an otherwise continuous built frontage 
and do not physically extend the settlement into the open countryside. 
Proposals should consider the significance or importance that large gaps can 
make to the setting of settlements and ensure that this would not be 
diminished;” 

In order to meet the Basic Conditions, I am satisfied that this policy relates 
only to infill and is silent on “rounding off” and therefore does not preclude it 
in accordance with Policy 3 of the Cornwall Local Plan. 

In order to meet the Basic Conditions, the final bullet point should be modified 
as follows: 

•All Dwellings should wherever possible be constructed to BFL 12 Standards 
or equivalent. 

4.12.8 Policy 8 – Equipped Open Space 

All new dwellings should make some contribution for equipped outdoor 
recreational play spaces. In particular facilities for teenage recreational and 
sporting activities are encouraged. 

On developments which do not allow safe access to existing facilities, this 
should normally be through the provision of dedicated on-site facilities; on 
other sites a financial contribution or the provision of a route to existing play 
facilities may be a suitable alternative. 

COMMENT 

The policy as currently worded does not meet the Basic Conditions as it is 
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overly onerous and should be modified as follows: 

Policy 8 – Equipped Open Space 

All New dwellings should make some contribution provision for equipped 
outdoor recreational play spaces in accordance with adopted standards. In 
particular facilities for teenage recreational and sporting activities are 
encouraged. 

On developments which do not allow safe access to existing facilities, this 
should normally be through the provision of dedicated on-site facilities; on 
other sites a financial contribution or the provision of a route to existing play 
facilities may be a suitable alternative. 

4.12.9 Policy 9 – Local Green and Open Space 

All new development should make some contribution to the provision and/or 
maintenance of public open spaces in accordance with Policy 13 (2) of the 
Cornwall Local Plan, prioritising the villages of Blackwater, Mithian and Mount 
Hawke. 

Proposals for development on Local Green Space of particular importance to 
our community, or any other open spaces which are protected by designation, 
will not be supported unless the development is small scale and ancillary to 
the primary use of the site for recreational purposes. 

COMMENT 

Local Green Space and open space are two distinct issues which have been 
combined in policy 9. It is unclear whether this policy is intended to designate 
Local Green Space. Although there are areas identified in the evidence base 
and included on maps within the NP itself there is no detail relating directly to 
these areas. The policy does not seek designation and no information 
provided as to whether or not the spaces identified meet the Local Green 
Space requirements as set out in the NPPF. Please can the QB provide clarity 
on this matter including whether or not the owners of the LG Spaces identified 
have been consulted.  

“The NPPF states: 

76. Local communities through local and neighbourhood plans should be able to 
identify for special protection green areas of particular importance to them. By 
designating land as Local Green Space local communities will be able to rule out 
new development other than in very special circumstances. Identifying land as Local 
Green Space should therefore be consistent with the local planning of sustainable 
development and complement investment in sufficient homes, jobs and other 
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essential services. Local Green Spaces should only be designated when a plan is 
prepared or reviewed and be capable of enduring beyond the end of the plan period. 

77. The Local Green Space designation will not be appropriate for most green areas 
or open space. The designation should only be used: 

● where the green space is in reasonably close proximity to the community it serves; 

● where the green area is demonstrably special to a local community and holds a 
particular local significance, for example because of its beauty, historic significance, 
recreational value (including as a playing field), tranquillity or richness of its wildlife; 
and 

● where the green area concerned is local in character and is not an extensive tract 
of land. 

During the course of my examination I asked for clarification of policy 9 and 
received confirmation from the Qualifying Body that it was the intention to 
designate Local Green Spaces and additional information was provided to 
demonstrate that the areas concerned had been considered during the 
consultation of the plan and the evidence now been provided in a format that 
clearly sets out the information required under the provisions of the NPPF. 

The policy as currently worded is confusing and would be better if split into 
two policies one relating to open space and the other the designation of Local 
Green Spaces. 

Policy 9 should cover open space and policy 9b should cover Local Green 
Space Designation. Policy 9B should name the areas as well as showing them 
on a map with clear labelling.  

Policy 9a – The designated Local Green Space in the settlements of Mount 
Hawke, Porthtowan and St Agnes are shown on Map C D and E. Proposals for 
development on Local Green Space of particular importance to our 
community, or any other open spaces which are protected by designation, will 
not be supported unless the development is small scale and ancillary to the 
primary use of the site for recreational purposes. 

Policy 9 – Local Green and Open Space 

All New development should where appropriate make some contribution to the 
provision and/or maintenance of public open spaces in accordance with Policy 
13 (2) of the Cornwall Local Plan, prioritising the villages of Blackwater, 
Mithian and Mount Hawke. 

Policy 9a Local Green Space Designation 
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Proposals for development on Local Green Space of particular importance to 
our community, or any other open spaces which are protected by designation, 
will not be supported unless the development is small scale and ancillary to 
the primary use of the site for recreational purposes. 

The following Local Green Spaces are designated: 

1. West of St John Baptist Church Mount Hawke (Map C)) 
2. Porthtowan Beach – bounded by East Cliff Porthtowan (Map D) 
3. Goonvrea Road/Penwinnick Road St Agnes (Map E) 
4. Garden of Rest, Vicarage Road St Agnes (Map E) 
5. Woodland at Peterville (Map E) 
6. Land to south of Town Hill (Map E) 

Development will not be permitted except in very special circumstances. 

Landscape, Natural and Built Environment 

4.12.10 Policy 10 – Landscape and Coast 

St Agnes Parish Landscapes 

Proposals for development will be supported where they: 

• demonstrate that they sustain local character and have appropriate regard to 
the identity of the local surroundings based on the St Agnes Parish Local 
Landscape Character Assessment 

• do not detract from or have an adverse impact on, and where possible 
enhance, the characteristics identified as important to the character of the 
local area in the Cornwall Landscape Character Assessment and the St Agnes 
Parish Local Landscape Character Assessment. 

Adherence to the Management and Planning Guidelines set down in the 
County and Local guidance will be required. 

Cornwall Area of Outstanding Natural Beauty 

Subject to the tests of exceptional circumstances, development within the 
AONB or within its setting will be permitted where it can be demonstrated that: 

• the development is in the public interest as set out in national policy 

• such proposals demonstrate how they are in accordance with the great 
weight afforded to the AONB’s landscape and scenic beauty in national policy 

• the development meets the aims and objectives of the Cornwall AONB 



 
St. Agnes Neighbourhood Development Plan 
 

27 

Management Plan and accords with the St Agnes  Parish Local Policies • the 
development has appropriate regard to the sensitivity and capacity of the 
landscape by conserving and enhancing the landscape character and natural 
beauty of the area. 

Coast 

Any proposed new development adjacent to the coast should demonstrate 
consistency with the Cornwall & Isles of Scilly Shoreline Management Plan 
(SMP2, 2011, the review of 2016 and any further updates). Minimum 
requirements would be: 

• Identification of the local erosion and flood risk issues 

• Reference to, and allowance for, climate change, including sea level rise and 
increased frequency of severe storm events 

COMMENT 

This policy is long and covers issues that would be better dealt with in 
separate policies. In addition, the policy framework for AONBs is set out at a 
national level and does not need to be repeated here. For clarity the policy 
should be modified as follows: 

Policy 10 – Landscape and Coast St Agnes Parish Landscapes 

Proposals for development will be supported where they: 

• demonstrate that they sustain local character and have appropriate regard to 
the identity of the local surroundings based on the St Agnes Parish Local 
Landscape Character Assessment 

• do not detract from or have an adverse impact on, and where possible 
enhance, the characteristics identified as important to the character of the 
local area in the Cornwall Landscape Character Assessment and the St Agnes 
Parish Local Landscape Character Assessment. Adherence to the 
Management and Planning Guidelines set down in the County and Local 
guidance will be required. 

10a Cornwall Area of Outstanding Natural Beauty 

Subject to the tests of exceptional circumstances, Development within the 
AONB or within its setting will be permitted supported where it can be 
demonstrated that it is in conformity with National Policy and the development 
meets the aims and objectives of the Cornwall AONB Management Plan and 
accords with the St Agnes Local Policies  
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• the development is in the public interest as set out in national policy 

• such proposals demonstrate how they are in accordance with the great 
weight afforded to the AONB’s landscape and scenic beauty in national policy 

• the development meets the aims and objectives of the Cornwall AONB 
Management Plan and accords with the St Agnes Local Policies  

• the development has appropriate regard to the sensitivity and capacity of the 
landscape by conserving and enhancing the landscape character and natural 
beauty of the area. 

10 b St Agnes Coast 

Any proposed new development adjacent to the coast should demonstrate 
consistency with the Cornwall & Isles of Scilly Shoreline Management Plan 
(SMP2, 2011, the review of 2016 and any further updates). Minimum 
requirements would be: 

• Identification of the local erosion and flood risk issues 

• Reference to, and allowance for, climate change, including sea level rise and 
increased frequency of severe storm events 

4.12.11 Policy 11 – Protection and Enhancement of the Historic Environment 

Development proposals will be expected to retain heritage assets that 
contribute to the Parish’s local distinctiveness. In exceptional circumstances 
where harm to heritage assets is unavoidable and can be fully justified, the 
applicant will be required to secure a programme of recording and analysis of 
that asset to an appropriate standard, which will be made available in a public 
archive. Proposals that will help to secure a sustainable future for the Parish’s 
heritage assets, especially those identified as being at greatest risk of loss or 
decay, will be supported. 

Cornish Mining World Heritage Site (WHS) and its setting 

Proposals must be in accord with the WHS Management Plan and follow the 
assessment procedures of the WHS Supplementary Planning Document 
(Appendix 20). Beyond the WHS boundary there are attributes that are 
regarded as contributing to the setting of the WHS, particularly mine sites, 
mining settlements and mineworkers’ smallholdings. These must be assessed 
accordingly, with the expectation that they will be safeguarded. 

Conservation areas, village character and historic settlements 
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• There is a presumption in favour of retaining and conserving historic fabric 
and detail within settlements. Significant adverse impact on Listed Buildings 
and Conservation Areas (St Agnes, Mingoose and Mithian) should be wholly 
exceptional.  

• Planning proposals must demonstrate how they respect and enhance the 
character and settings of settlements, making reference to the Village 
Character Assessments for Porthtowan, Mount Hawke, Blackwater, Wheal 
Rose, Mithian and St Agnes. 

• Planning proposals and decisions affecting the St Agnes conservation area 
must be in accordance with the draft policies set out in the St Agnes 
Conservation Area Management Plan. 

Historic landscape character 

Proposals should respect and enhance the historic character of the landscape, 
making reference to the St Agnes Parish Local Landscape Character 
Assessment. 

COMMENT 

This policy is long and covers issues that would be better dealt with as 
separate policies. In addition, the policy framework for Designated and Non-
Designated Heritage Assets and Conservation Areas is set out in National 
policy. As currently worded the policy does not have regard for that policy 
framework and therefore does not meet the Basic Conditions. For clarity and 
to meet the Basic Conditions the policy should be modified as follows:  

Policy 11 – Protection and Enhancement of the Historic Environment 

Development proposals will be expected to retain heritage assets that 
contribute to the Parish’s local distinctiveness. In exceptional circumstances 
where harm to heritage assets is unavoidable and can be fully justified, the 
applicant will be required to secure a programme of recording and analysis of 
that asset to an appropriate standard, which will be made available in a public 
archive. Proposals that will help to secure a sustainable future for the Parish’s 
heritage assets, especially those identified as being at greatest risk of loss or 
decay, will be supported. 

Proposals affecting designated and non-designated heritage assets and their 
settings including those with archaeological interest must comply fully with 
the requirements of National Planning Policy and the development plan. 

11 a Cornish Mining World Heritage Site (WHS) and its setting 
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Proposals which would impact on the Cornish Mining World Heritage Site 
must be in accord with the WHS Management Plan and follow the assessment 
procedures of the WHS Supplementary Planning Document (Appendix 20). 
Beyond the WHS boundary there are attributes that are regarded as 
contributing to the setting of the WHS, particularly mine sites, mining 
settlements and mineworkers’ smallholdings. These must be assessed 
accordingly, with the expectation that they will be safeguarded. 

11 b Conservation areas, village character and historic settlements 

• There is a presumption in favour of retaining and conserving historic fabric 
and detail within settlements. Significant adverse impact on Listed Buildings 
and Conservation Areas (St Agnes, Mingoose and Mithian) should be wholly 
exceptional.  

• Planning proposals must demonstrate how they respect and enhance the 
character and settings of settlements, making reference to the Village 
Character Assessments for Porthtowan, Mount Hawke, Blackwater, Wheal 
Rose, Mithian and St Agnes. 

• Planning proposals and decisions affecting the St Agnes conservation area 
must be in accordance with the draft policies set out in the St Agnes 
Conservation Area Management Plan. 

Development proposals should preserve or enhance the character and 
appearance of the St Agnes, Mingoose and Mithian Conservation Areas in 
accordance with national policy and the development plan and demonstrating 
how the draft policies in the St Agnes Conservation Area Management Plan 
have been considered in the proposal.  

11c village character and historic settlements 

Planning proposals must demonstrate how they respect and enhance the 
character and settings of settlements, making reference to the Village 
Character Assessments for Porthtowan, Mount Hawke, Blackwater, Wheal 
Rose, Mithian and St Agnes. 

11 d Historic landscape character 

Proposals should respect and enhance the historic character of the landscape, 
making reference to the St Agnes Parish Local Landscape Character 
Assessment. 

4.12.12 Policy 12 – Protection and Enhancement of Biodiversity 

Developments should be planned and designed to protect and enhance local 
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wildlife species and habitats, including those that are undesignated, 
demonstrating how they aim to achieve a net-gain in biodiversity. 
Developments should consider wildlife at both the site-scale, linking habitats 
on the site to neighbouring sites, and at the scale of individual buildings where 
enhancements for wildlife can be designed in. 

COMMENT 

I have no comment on this policy. 

Business, Economy, Transport and Infrastructure 

4.12.13 Policy 13 – Getting Around Sustainable transport and access 

New developments which contribute to a significant increase in traffic should 
provide good pedestrian and cycle connections to village centres, to 
encourage walking and cycling and reduce the reliance on vehicles. This could 
include provision of internal cycle-ways and footpaths and connections to key 
destinations, for example, schools, shops and other services. 

 Parking Provision for new housing and other developments 

 Proposals for housing development will be supported when they provide a 
minimum of one off-street parking space for units with 1-2 bedrooms and a 
minimum of two off-street parking spaces for units with 3 or more bedrooms. 

 Proposals for housing developments of four or more dwelling units will also 
be required to provide one further off-street visitor parking space per four 
dwellings. 

 Proposals accompanied by a parking provision of fewer parking spaces per 
unit than the above will only be permitted if: 

 • Alternative and reasonably accessible car parking arrangements can be 
demonstrated and which themselves do not add to on-street parking. 

• Otherwise acceptable and well- designed new build or conversion 

 schemes in conservation areas would be incapable of meeting the parking 
provision. 

• Adequate parking is available through a residents’ parking scheme. 

All other forms of development will be expected to provide level off-street 
parking which adequately serves the use proposed and takes into account a 
robust travel plan. 
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The old rail link between St Agnes Station Yard and Blackwater/Chacewater is 
undeveloped. This route is to be protected from any development, such that it 
may be used as a future safe footpath and cycleway between these Parish 
centres. See attached route map 

Any future development must not rely on existing public parking spaces in the 
Trelawney Road and Porthtowan Beach car parks. These car parks provide 
essential access to those village centre shops. 

COMMENT 

The policy as currently worded covers a number of related but separate issues 
that would be better dealt with under separate sections within the policy. For 
clarity and to meet the Basic Conditions the policy should be modified as 
follows: 

Policy 13 – Getting Around Sustainable transport and access 

New developments which contribute to a significant increase in traffic should 
provide good pedestrian and cycle connections to village centres, to 
encourage walking and cycling and reduce the reliance on vehicles. This could 
include provision of internal cycle-ways and footpaths and connections to key 
destinations, for example, schools, shops and other services. 

13 a Parking Provision for new housing and other developments 

 Proposals for housing development will be supported when they provide a 
minimum of one off-street parking space for units with 1-2 bedrooms and a 
minimum of two off-street parking spaces for units with 3 or more bedrooms. 

 Proposals for housing developments of four or more dwelling units will also 
be required to provide one further off-street visitor parking space per four 
dwellings. 

 Proposals accompanied by a parking provision of fewer parking spaces per 
unit than the above will only be permitted if: 

 • Alternative and reasonably accessible car parking arrangements can be 
demonstrated and which themselves do not add to on-street parking. 

• Otherwise acceptable and well- designed new build or conversion schemes 
in conservation areas would be incapable of meeting the parking provision. 

• Adequate parking is available through a residents’ parking scheme. 

All other forms of development will be expected to provide level off-street 



 
St. Agnes Neighbourhood Development Plan 
 

33 

parking which adequately serves the use proposed and takes into account a 
robust travel plan. 

13 b The old rail link between St Agnes Station Yard and 
Blackwater/Chacewater. 

The old rail link between St Agnes Station Yard and Blackwater/Chacewater is 
undeveloped. This route is to be protected from any development, such that it 
may be used as a future safe footpath and cycleway between these Parish 
centres. See attached route map 

Any future development must not rely on existing public parking spaces in the 
Trelawney Road and Porthtowan Beach car parks. These car parks provide 
essential access to those village centre shops. 

4.12.14 Policy 14 – Retail Property 

Planning applications for conversion of existing retail or commercial premises 
will normally be resisted unless there is strong evidence that the premises are 
not commercially viable. Applications for new local retail/services outlets and 
expansion of existing outlets will be supported where: 

• The scale and nature of development will be appropriate to the size and 
character of the immediate surroundings. 

• The business will not adversely affect the locality and the amenities of local 
residents. 

• These developments will be within village settlement boundaries. 

COMMENT 

I have no comment on this policy. 

4.12.15 Policy 15 – Employment 

Applications for new employment workspace will be supported where the 
scale and nature of development is appropriate in size and character to the 
immediate surroundings and the proposal does not adversely affect the 
locality, or amenities of local residents. 

The design of homes should include sufficient flexibility and broadband 
provision to facilitate home working. 

In pursuit of Local Plan targets for B1a, B1b, B2 and B8 employment space, 
proposals will be favoured only where they have good vehicular access and 
make minimal impact on the landscape. They should also include sufficient 
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flexibility and broadband provision to facilitate fast online working. 

COMMENT 

I have no comment on this policy. 

4.12.16 Policy 16 – Education and Transport 

New development must ensure the adequate provision of walking and or 
cycling routes to link with existing footpaths and cycle routes to the 
appropriate primary school 

COMMENT 

This policy will not be relevant for all development. For clarity and to meet the 
Basic Conditions the policy should be modified as follows: 

Policy 16 – Education and Transport 

New development must should ensure, where relevant, the adequate provision 
of walking and or cycling routes to link with existing footpaths and cycle 
routes to the appropriate primary school. 

4.12.17 Policy 17 – Renewable Energy and Sustainability 

Support will be given to developments which have significant 
sustainable/renewable systems embedded in their design, and that meet other 
planning requirements and constraints and that comply with other policies in 
this plan. 

Support will be given to low visual impact renewable energy schemes that 
contribute significantly to the local community. 

The scale of development will reflect guidance in Policy 10: Landscape and 
Coast, that requires that proposals in the St Agnes Parish should not have an 
adverse impact on local landscape character. Special regard should be given 
to the requirement to: 

• conserve and enhance the landscape and scenic beauty of the Cornwall 
AONB and its setting, guarding against landscape, cumulative and visual 
impacts; and 

• respect and enhance the historic character of the landscape, with particular 
regard to the heritage assets of the World Heritage Site. 

COMMENT 
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The title of policy 10  referenced in this policy should be revised to  St Agnes 
Parish Landscapes . I have no other comment on this policy. 

4.12.18 Policy 18 – Sustainable Drainage System (SDS) 

Proposals for new development must adopt best practice in sustainable 
drainage systems (SDS) to reduce any risk of raw sewage discharge into the 
sea. 

COMMENT 

For consistency the word “must” should be replaced with should. I have no 
other comment on this policy. 

4.12.19 Policy 19 – Tourism and Tourist Accommodation 

Developments for tourism must respect the landscape, beaches, wildlife, 
heritage, culture and character of St. Agnes Parish. 

Proposals for new tourist accommodation must be accessible by a wide range 
of transport modes and be appropriate in scale and character to their setting 
and location. Such proposals should have regard to the need to maintain a 
range of tourist accommodation types in the parish of St. Agnes. 

COMMENT 

Due to the isolated nature of St Agnes Parish the range of transport modes will 
inevitably be limited, the word “must” in the last paragraph is overly 
restrictive. In order to meet the Basic Conditions, the policy should be 
modified as follows: 

Proposals for new tourist accommodation must should be accessible by a to 
the widest range of transport modes available in the area and be appropriate in 
scale and character to their setting and location. Such proposals should have 
regard to the need to maintain a range of tourist accommodation types in the 
parish of St. Agnes. 

4.12.20 Policy 20 – Health and Well-being 

Proposals to develop new, or to expand existing health and well-being 
facilities within the Parish will be supported where the development takes 
account of other relevant NDP policies. 

COMMENT 

I have no comment on this policy. 
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SECTION 5 

Conclusion and Recommendations 

1. I find that the St. Agnes Parish Neighbourhood Development Plan has been 
prepared in accordance with the statutory requirements and processes set out 
in the Town and County Planning Act 1990 (as amended by the Localism Act 
2011) and the subsequent Neighbourhood Planning (General) Regulations 
2012. (as amended) 

2. The Neighbourhood Plan does not deal with County matters (mineral 
extraction and waste development), nationally significant infrastructure such 
as highways and railways or other matters set out in Section 61K of the Town 
and Country Planning Act 1990. 

3. The St. Agnes Parish Neighbourhood Development Plan does not relate to 
more than one Neighbourhood Area and there are no other Neighbourhood 
Development Plans in place within the Neighbourhood Area. 

4. The Strategic Environmental and Habitats Regulations Assessment screening 
meet the EU Obligation. 

5. The policies and plans in the St. Agnes Parish Neighbourhood Development 
Plan, subject to the recommended modifications would contribute to achieving 
sustainable development. They have regard to national policy and to 
guidance, and generally conform to the strategic policies of the Cornwall Local 
Plan 2016. 

6. I therefore consider that the St. Agnes Parish Neighbourhood Development 
Plan subject to the recommended modifications can proceed to Referendum. 

 

 

Deborah McCann BSc MRICS MRTPI Dip Arch Con Dip LD 

Planning Consultant 

NPIERS Examiner 

CEDR accredited mediator 
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