
 

 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION REQUIRED  
 

Reference:   
 

CCN043/17/18 

Complainant: 
 

Mr David Howes 

Subject Member: 
 
 

Cllr Catharine Beth Newbery, Lewannick Parish 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

7 March 2018 

 
Complaint 
 
On 7 March 2018 the Monitoring Officer considered a complaint from Mr David Howes 
concerning the alleged conduct of Cllr Catharine Beth Newbery of Lewannick Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct for the Council by; 
 

• Failing to correctly complete her register of interest form. 
 

 
Decision and Action 
 
For the reasons set out in this notice is it considered that the Subject Member has 
breached paragraphs 3.2 of the Code of Conduct for Lewannick Parish Council  
 
As a result it is considered that a suitable action to remedy this breach is that the 
Subject Member; 
 

• Should submit a correctly completed register of interest form to the Monitoring 
Officer within 28 Days of the date of this notice. 

 
 



 

 

 
Breaches of the Code Found  
 
3.2 Within 28 days of becoming a Member you must notify the Council’s Monitoring 
Officer of any disclosable pecuniary interest that you have and your membership of 
any trade union(s) at the time of giving the notification. 
 
2.5 - You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• The Subject Members register of interest form; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct for the Council by; 
 

• Failing to correctly complete her register of interest form. 
 

Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint that the Subject Member was 
acting in their official capacity at the time of the alleged conduct and was therefore 
bound by the Code of Conduct as adopted by Lewannick  Parish Council.  
 
The Code of Conduct sets out, at paragraph 3.2; 
 
3.2 Within 28 days of becoming a Member you must notify the Council’s Monitoring 
Officer of any disclosable pecuniary interest that you have and your membership of 
any trade union(s) at the time of giving the notification. 
 
This provision of the Code reflects the requirements for a member to register their 
interests as is set out in the Localism Act 2011 and The Relevant Authorities 
(Disclosable Pecuniary Interests) Regulations 2012 
 
The Code of Conduct requires a member to register land, which, by the operation of 
the above Regulations, is classed as a disclosable pecuniary interest.   
 
Land is defined in paragraph 5 of the Code as; 
 
5(b)(iv) Land 
 
Any beneficial interest in land which is within the area of the relevant authority 
 
And further to this Land is said to be; 
 
5(a)(iii) 
 



 

 

“land” includes an easement, servitude, interest, or right over land which does not 
carry with it a right for the relevant person (alone or jointly with another) to occupy 
the land or to receive income. 
 
The form on which interests are to be registered further sets out; 
 
You need to give enough detail for the land or property to be capable of identification, 
e.g. 33 Acacia Avenue, Acaciaville, AC1 1AC or field adjacent to the A30 at Acacia 
Springs comprising 4.4 acres and accessed from the gate onto the A3456 
 
It should be noted that this form is locally produced and the wording above is not 
statutory but is drafted in such a manner to allow the Monitoring Officer to consider if 
a member has been reckless in completing the form, or has provided information that 
is false and misleading.  As well as this there should be enough information to for a 
member of the public to be able to identify land owned by a Councillor.   
 
Therefore if land was listed as, ‘The fields known as 7 Acre, Smithtown’, were listed, 
and these could be generally identified this is sufficient as if there was a planning 
application was made for the 7 Acre Fields a member of the public would know land in 
this area was in the ownership of a Councillor.   
 
The requirement to write ‘none’ on the form if no interests exists is in order to 
demonstrate that the Subject Member has fully considered the form. 
 
In responding to the complaint the Subject Member has advised that she believes she 
did complete a form on first being elected and that the form was then neglected for a 
period of time due to personal circumstances, which have been provided and checked 
as part of this assessment.   
 
The Clerk to the Council, when asked about an initial registration of interests has 
advised that a form was filled out by the Subject Member in June, another form was 
then completed in October, and further form completed in January 2018.   
 
In considering the previous submissions by the Subject Member of her register of 
interests form; 
 
I do consider that these have been incorrectly completed, there is a requirement, as 
covered above, to written ‘none’ in the boxes where no interest exists and there no 
land is registered.   
 
In considering the Subject Members register of interest form as it is now;  
 
It is accepted that the Subject Member has now completed N/A in all boxes, except 
where an interest has been declared. 
 
However, it has been noted that no ‘land’ is registered on the re-submitted form and it 
is a requirement of the Regulations that any land in which the member has a 
beneficial interest is required to be registered.  The guidance does set out that this is 
to include the members home address, which is within the area of her authority.   
 
As a result, by failing to correctly register land in which she has a beneficial interest it 
is considered that the Subject Member has failed to comply with the requirements of 
paragraph 3.2 of the Code of Conduct. 
 



 

 

Paragraph 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member has failed to adhere to 
the general principles of public life underpinning the Code and has therefore 
conducted herself in a manner contrary to the Council’s statutory duty to promote and 
maintain high standards of conduct.  By breaching paragraphs 3.2 of the Code of 
Conduct the Subject Member has therefore also breached paragraph 2.5 of the Code 
of Conduct for Lewannick Parish Council.  
 
No other breaches of the Code of Conduct have been found in undertaking the 
assessment of this complaint.   
 
Actions to remedy the breach 
 
Whilst I have noted the Complainants views as to why the Subject Member has been 
false or misleading in her completion or the register of interests form I do not share 
these.  The errors made by the Subject Member in completing the form are not 
uncommon and because of this I do not consider that the Subject Member has been 
trying to be reckless or false or misleading with regards to her interests form.   
 
However, the requirement to register interests in the manner prescribed above forms 
part of the Code of Conduct and binds the Subject Member which is why a breach of 
the Code has been found.  Therefore it is considered that a suitable action to remedy 
this breach is for the Subject Member to submit a correctly completed register of 
interests from within 28 days of the date of the is Decision Notice.   
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Lewannick Parish Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
 
 
Additional help 



 

 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality  Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 7 March 2018 




