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Abbreviations used in the text of this report:
The Gwennap Parish Neighbourhood Development Plan is referred to as ‘the Plan’ or ‘GNDP’.
Gwennap Parish Council is abbreviated to ‘Gwennap PC’.
Cornwall Council is also referred to as the Local Planning Authority - abbreviated to ‘LPA’.
The National Planning Policy Framework 2019 is abbreviated to ‘NPPF’.
The National Planning Practice Guidance is abbreviated to ‘NPPG’.
The Cornwall Local Plan Strategic Policies adopted 2016 is abbreviated to ‘CLP2016’.
Local Green Space is abbreviated to ‘LGS’
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Summary


I have undertaken the examination of the Gwennap Parish Neighbourhood Development
Plan during July 2019 and detail the results of that examination in this report.



The Neighbourhood Plan Steering Group have undertaken extensive consultation on this
Plan, and it complies with legislative requirements. The Plan is a comprehensive document
dealing with a range of topics and the local aspects of them. A landscape character
assessment and parish design guide have been developed to inform relevant policy. The
Cornwall Local Plan Strategic Policies adopted November 2016 provides a comprehensive
strategic policy framework.



I have considered the comments made at the Regulation 16 Publicity Stage, and where
relevant these have to an extent informed some of the recommended modifications.



Subject to the modifications recommended, the Plan meets the basic conditions and may
proceed to referendum.



I recommend the referendum boundary is the designated neighbourhood plan area.

Acknowledgements: Thanks to Local Authority and qualifying body staff for their assistance with
this examination. My compliments to the local community volunteers and Gwennap Parish Council,
who have produced a Comprehensive Plan and Evidence Base and obviously put in many voluntary
hours to get this far.

3

1. Introduction and Background
1.1 Neighbourhood Development Plans
1.1.1 The Localism Act 2011 empowered local communities to develop planning policy for their area
by drawing up neighbourhood plans. For the first time, a community-led plan that is successful at
referendum becomes part of the statutory development plan for their planning authority.
1.1.2 Giving communities greater control over planning policy in this way is intended to encourage
positive planning for sustainable development. The National Planning Policy Framework (NPPF para
29) states that:
“neighbourhood planning gives communities the power to develop a shared vision for their
area. Neighbourhood Plans can … help to deliver sustainable development”.
Further advice on the preparation of neighbourhood plans is contained in the Government’s
Planning Practice Guidance website:
http://planningguidance.planningportal.gov.uk/blog/guidance/neighbourhood-planning/
1.1.3 Neighbourhood plans can only be prepared by a ‘qualifying body’, and in the Parish of
Gwennap that is Gwennap Parish Council. Drawing up the Neighbourhood Plan was undertaken by
the GNDP Steering Group, working to the Parish Council.

1.2 Independent Examination
1.2.1 Once Gwennap PC had prepared their neighbourhood plan and consulted on it, they
submitted it to Cornwall Council, the LPA. After publicising the plan with a further opportunity for
comment, the LPA were required to appoint an Independent Examiner, with the agreement of
Gwennap PC to that appointment.
1.2.2 I have been appointed to be the Independent Examiner for this plan. I am a chartered Town
Planner with over thirty years of local authority and voluntary sector planning experience in
development management, planning policy and project management. I have been working with
communities for many years, and have recently concentrated on supporting groups producing
neighbourhood plans. I have been appointed through the Neighbourhood Plan Independent
Examiners Referral Service (NPIERS). I am independent of any local connections to Gwennap and
Cornwall Council, and have no conflict of interest that would exclude me from examining this plan.
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1.2.3 As the Independent Examiner I am required to produce this report and recommend either:
(a) That the neighbourhood plan is submitted to a referendum without changes; or
(b) That modifications are made and that the modified neighbourhood plan is submitted
to a referendum; or
(c) That the neighbourhood plan does not proceed to a referendum on the basis that it does
not meet the necessary legal requirements.
1.2.4 The legal requirements are firstly that the Plan meets the ‘Basic Conditions’, which I consider
in sections 3 and 4 below. The Plan also needs to meet the following requirements under Paragraph
8(1) of Schedule 4B to the Town and Country Planning Act 1990:


It has been prepared and submitted for examination by a qualifying body;



It has been prepared for an area that has been properly designated by the Local Planning
Authority;



It specifies the period during which it has effect;



It does not include provisions and policies for excluded development;



It does not relate to land outside the designated neighbourhood area.

The GNDP complies with the requirements of Paragraph 8(1). The Neighbourhood Area was
designated on the 31st August 2016 by Cornwall Council, and covers the whole Parish. The Plan
deals only with land within the designated Neighbourhood Area. It specifies the period during which
it has effect as 2019 – 2030 and has been submitted and prepared by a qualifying body and people
working to that qualifying body. With the proposed modifications implemented, it will not include
policies about excluded development; effectively mineral and waste development or strategic
infrastructure.
1.2.5 I made an unaccompanied site visit to Gwennap Parish to familiarise myself with the area and
visit relevant sites and areas affected by the policies. This examination has been dealt with by
written representations, as I did not consider a hearing necessary.
1.2.6 I am also required to consider whether the referendum boundary should be extended beyond
the designated area, should the Plan proceed to a referendum. I make my recommendation on this
in section 5 at the end of this report.
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1.3 Planning Policy Context
1.3.1 The Development Plan for Gwennap, not including documents relating to excluded mineral and
waste development, is the Cornwall Local Plan Strategic Policies 2010 to 2030, adopted in 2016. The
few remaining saved policies from the Carrick District Local Plan 1998 only apply to Falmouth and so
are not relevant to this examination. As the title suggests, all policies in this document are strategic
for the purposes of the Basic Conditions.
1.3.2 The National Planning Policy Framework (NPPF) sets out government planning policy for
England, and the National Planning Practice Guidance (NPPG) website offers guidance on how this
policy should be implemented. As the GNDP was submitted later than January 2019, it is the revised
2019 version of the NPPF that will apply.
1.3.3 During my examination of the GNDP I have considered the following documents:


National Planning Policy Framework (NPPF) 2019



National Planning Practice Guidance 2014 and as updated



Town and Country Planning Act 1990 (as amended)



Planning and Compulsory Purchase Act 2004



The Localism Act 2011



The Neighbourhood Planning Regulations 2012 (as amended)



Written Ministerial Statement March 2015



Submission version of the Gwennap Neighbourhood Development Plan (GNDP)



The Basic Conditions Statement submitted with the GNDP



The Consultation Statement submitted with the GNDP



Gwennap Parish Design Guide



Gwennap Local Landscape Character Assessment



Gwennap Housing Need Survey 2017



The Strategic Environmental Assessment Screening Decision for the GNDP



Neighbourhood Area Designation (map)



Cornwall Local Plan Strategic Policies 2010 – 2030: Adopted November 2016 (CLP2016)



Cornwall and West Devon Mining Landscape World Heritage Site: SPD May 2017



Representations received during the publicity period (reg16 consultation)
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2. Plan Preparation and Consultation
2.1 Pre-submission Process and Consultation
2.1.1 Gwennap Parish has four small settlements including Gwennap village, but there are scattered
hamlets and dwellings throughout the Parish. The 2011 Census recorded 684 households in
Gwennap Parish. Much of the Parish is within the Cornwall and West Devon Mining Landscape
World Heritage Site, and there is a significant new industrial estate at United Downs. Gwennap is a
mainly rural landscape of rolling hills and extensive historic mine-working remains, located about 3
miles to the south east of Redruth in Cornwall.
2.1.2 A Steering Group was set up to lead on work on the GNDP, with terms of reference that
included the aim of being as inclusive as possible. The Steering Group was made up of Parish
Councillors and volunteers from the local community. Minutes of meetings were made available on
the Parish Council website and meetings were advertised in advance.
2.1.3 The Consultation Statement sets out the nature and form of consultation prior to the formal
Reg14 six week consultation. Information on progress was provided to Parish Council meetings and
in the Parish magazine and leaflets, as well as several local Facebook groups. Eleven roadshow
events were held at various locations, five at the beginning of the process and the rest during the
Reg14 Consultation. Roadshows were a form of consultation felt particularly suited to the dispersed
settlement nature of the Parish, and they are estimated to have reached 30-40% of the population
of the Parish each time. Several surveys of local residents and businesses were undertaken during
work on the Plan, including a youth survey.
2.1.4 As required by regulation 14 of the Neighbourhood Planning Regulations 2012, the formal
consultation for six weeks on the pre-submission GNDP ran from the 23rd June to the 6th August
2018. The draft Plan was available online and hard copies were available at two local centres and
on demand. Posters and newspapers advertised the consultation and a mini-guide to the Plan was
sent to every household.
2.1.5 Representations were received from residents and statutory bodies during the Reg14
consultation period, and several amendments have been made to the Plan as a result of constructive
suggestions for changes. I am satisfied that due process has been followed during the consultation
undertaken on the Plan. The Consultation Statement notes consultation activities during the
preparation of the Plan, and records comments made during the Reg14 consultation, and the
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response of the qualifying body to them. In many instances the Plan has been amended as a result
of points raised during the pre-submission Reg14 consultation. I have however needed to clarify
certain aspects of the Consultation Report and request further details during this examination.
Modification 1 below sets out additions to the Report that makes it clearly comply with the
requirement in Regulation 14 of the Neighbourhood Plan Regulations 2012 including that the
Statement shows who commented, what they said and what the response was.
Modification 1: The Basic Conditions Statement is recommended to be amended as follows in order
that its purpose and remit are clear and it clearly details how the consultation met the requirements
of Regulation 14:
The title of the report to be amended to “Consultation Statement and Evidence Base”;
The Background Information section of the report on page 6 to have clearer details on the
consultation undertaken during the Reg14 Consultation in a separate section. To include where the
plan was available to view both online and in hard copy, and the dates of the consultation.
The Table at Appendix 4 to ensure details of the group response to comments are clearly stated and
that the origin of the comment has be identified. “Trevince House” needs to be identified as a local
business. The public comments do not have names against them, and explanation of where this
information could be obtained if necessary should be indicated, or the situation with regard to who
made the comments, and how, be explained as far as possible. Electronic links to documents in
appendices need to be effective.

2.2 Regulation 16 Consultation
2.2.1 As required, the amended plan, together with a Basic Conditions Statement, a Consultation
Statement, the Screening Opinion and a plan showing the neighbourhood area was submitted by
the Qualifying Body to Cornwall Council, the Local Planning Authority (LPA) on the 5th March 2019.
The LPA undertook the Reg 16 consultation and publicity on the GNDP for six weeks, from Thursday
the 4th April to the 16th May 2019. 13 Representations were received during this consultation,
mainly from statutory bodies and sections of Cornwall Council. Adjacent Parish Councils indicated
support or no objections. Issues the comments raise that are pertinent to my consideration of
whether the Plan meets the basic conditions are considered in sections 3 and 4 of this report below.
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3. Compliance with the Basic Conditions Part 1
3.1 General legislative requirements of the 1990 Town and Country Planning Act (TCPA) other than
the Basic Conditions are set out in paragraph 1.2.4 above. The same section of this report considers
that the GNDP has complied with these requirements. What this examination must now consider
is whether the Plan complies with the Basic Conditions, which state it must:


Have regard to national policies and advice contained in guidance issued by the Secretary of
State;



Contribute to the achievement of sustainable development;



Be in general conformity with the strategic policies of the development plan for the
area; and



Be compatible with and not breach European Union (EU) obligations including the habitats
basic condition (2017 as amended) and comply with human rights law.

3.2 The Basic Conditions Statement explains how the Plan promotes the social, economic and
environmental goals of sustainable development with the help of a matrix table considering each
Policy. Additionally each topic section of policies also considers the sustainability of policies in the
Plan, and the overall vision acknowledges a responsibility to future generations. I accept that the
Plan does contribute to sustainable development in line with the Basic Conditions.
3.3 A screening opinion has been issued by Cornwall Council which considers whether Strategic
Environmental Assessment (SEA) and/or Habitat Regulations Assessment (HRA) are required for the
GNDP. These environmental requirements in EU law are the main EU Directives that neighbourhood
plans need to comply with. The SEA screening opinion states that there are no likely significant
environmental effects that would require an SEA to be undertaken. An initial assessment of the
need for HRA has determined that further assessment is not required as policy and mitigation
protection is in place in the Local Plan for the Fal and Helford SAC. Gwennap Parish is about 9km
from this SAC, but within the zone of influence for it. New development will be covered by existing
requirements for mitigation of recreational impact therefore, and so further HRA assessment has
been screened out.
3.4 The GNDP in my view complies with Human Rights Legislation. It has not been challenged with
regard to this, and the Plan has undertaken an Equalities Impact Assessment to check that the needs
of all sections of the community with protected characteristics have been considered.
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4. Compliance with the Basic Conditions Part 2: National Policy and the
Development Plan
4.1 The final and most complex aspect of the Basic Conditions to consider is whether the GNDP
meets the requirements as regards national policy and the development plan. This means firstly
that the Plan must have regard to national policy and guidance, which for this neighbourhood plan
is the NPPF 2019 and the NPPG. Secondly the Plan must be in general conformity with the strategic
policies of the development plan. The phrase ‘general conformity’ allows for some flexibility. If I
determine that the Plan as submitted does not comply with the Basic Conditions, I may recommend
modifications that would rectify the non-compliance.

4.2 The Plan and its policies are considered below in terms of whether they comply with the Basic
Conditions as regards national policy and the development plan. If not, then modifications required
to bring the plan into conformity are recommended.
Modifications are boxed in this report, with text to remain in italics, new text highlighted in Bold
and text to be deleted shown but struck through. Instructions for alterations are underlined.
4.3 The Plan has a comprehensive suite of policies and considerable evidence-gathering work has
been undertaken.

Unusually some of this is included within the Consultation Statement,

Modification 1 above recommends that the Statement is therefore re-named to indicate that it has
additional evidence included besides the results and method of consultation on the Plan. The
policies of the Plan are grouped together by topic, and justification provided for them collectively.
This report will therefore consider each topic section of the GNDP in turn.
4.4 Currently the Policies are not clearly defined in the text, and for the clarity required by the NPPF
this needs to be done (Para 16) in order that the Plan meets the Basic Conditions.
Modification 2: I recommend that Policies in the Gwennap Parish NDP (GPNDP) are formatted in
bold text in a boxed format, or otherwise clearly distinguished from other text of the Plan.
4.5 The LPA and Qualifying Body will be aware the LPA is authorised to correct errors that have
been missed so far [Town and Country Planning Act 1990 Schedule 4B section 12(6)]. During the
course of this examination it has been agreed that the start date will be 2019, and corrections to
the Basic Conditions Statement (page 7) and the cover of the Plan will make this consistent. A
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section of text is missing in the bullets on page 14 of the Plan, and there may well be other minor
matters needing correction that are not Basic Conditions issues.

4.6 Housing Policies
The introduction to the Plan states that the GNDP seeks to facilitate the delivery of approximately
50 dwellings, either within development boundaries or by use of exception sites – as promoted by
Policy 9 in the CLP2016. Development boundaries have been set for the four main settlements in
the Parish, and they determine where acceptable ‘rounding off’ of the settlement may occur. Table
1 in the Plan sets out the housing allocation from the LPA, which is 32 dwellings from April 2017 to
April 2030. Neighbourhood Plans do not have to allocate sites to meet a housing requirement in
the Local Plan, and so it is not my role to assess whether this has been done adequately or not.
There is a genuine intent to focus on the provision of affordable housing, and a Housing Needs Study
for the Parish shows current demand for this. Deprivation Indices indicate that the Parish is
disadvantaged compared to the Cornish average, and that this causes barriers for access to housing.
If the target of 50 dwellings is to be met much of the development will need to use the exception
site provisions, and the evidence provided supports this approach.
4.6.1 Policy H1: This policy restates the affordable housing policy in the CLP2016, and adds a
requirement that on any development the Parish Council works alongside the LPA. The latter is not
something a land-use plan can engage with, although it can request (not require) that the Parish
Council is consulted. I recommend therefore that Policy H1 is amended as shown in modification 3,
in order that it meets the Basic Conditions with regard to dealing with land-use issues (NPPG ID: 41004-20190509).
Modification 3: Policy H1 to be amended as follows:
“Affordable housing shall be provided at a rate of 30% (CLP) of total yield, subject to viability, on site
on qualifying infill or rounding off developments, as required by Policy 8 of the Cornwall Local Plan
Strategic Policies 2016. defined through paragraphs 1.65-1.68 of the CLP. The LPA is encouraged
to work with CIL and S106 agreements will be negotiated, with Gwennap Parish Council, and consult
with them, working alongside Cornwall Council in Negotiating and Exception teams, on qualifying
developments.”
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4.6.2 Policy H2: The Policy complies with the Basic Conditions. The LPA prefer use of M2 optional
Building Regulation standard for higher accessibility requirements to the Lifetime Homes Standard
used in this policy. The change may be made if required, but it is not a Basic Conditions issue.

4.6.3 Policy H3: Complies with the Basic Conditions.

4.6.4 Policy H4: At several times in policies in the GNDP, reference to definitions in the text of the
CLP2016 or other sections of this Plan are made that do not have the clarity required of the NPPF
para16, and so do not meet the Basic Conditions with regard to clarity. In this policy, ‘rounding off’
development has been established with development boundaries, and ‘small-scale’ has been
defined as 1 – 2 dwellings and these are adequate definitions. The first sentence is currently too
long for a proper understanding of its intent, and needs to be clarified. Thus in order that Policy H4
meets the Basic Conditions, I recommend that it is amended as shown in Modification 4:
Modification 4: Policy H4 to be amended as follows:
“Housing infill/rounding off development, as defined through paragraphs 1.65-1.68 of the CLP, and
the conversion of existing buildings to residential use will be supported where they are small-scale,
(Appendix 3) (of normally one or two dwellings, and contribute positively to local character. and,
Where possible development should help to meet local housing needs and where this does not
negatively impact on a current alternative use with community value. eg. need for business spaces.
Within existing settlements the village areas infill/rounding development should conserve or
enhance the special architectural and historic character of these settlements.”

4.6.5 Policy H5: This policy is setting out criteria for exception sites that are very similar and in line
with Policy 9 of the CLP2016. While the NPPF discourages repetition of policy in development plans;
given that exception sites will be a major delivery vehicle for housing in Gwennap Parish, there is a
legitimate reason for re-statement here. A concept of ‘Truly affordable Housing’ is introduced into
the policy, as a local detail added to the strategic policy. It refers to a commitment of the Qualifying
Body to aid the development of affordable housing on exception sites with the aid of Community
Land Trusts and other community organisations around self-build. The definition on page 5 of the
NDP is not helpful for the planning policy and for clarity it needs only to make it clear that these are
12

projects of the Parish Council. The final paragraph of the policy is effectively repeating Policy 9 of
the CLP2016, and as the NPPF (para 16) discourages repetition, I recommend it is removed in order
that Policy H5 complies with the Basic Conditions.
4.6.6 The LPA are concerned that requiring exception sites to be ‘physically adjacent’ to the
development boundary is too restrictive. Given that exception sites will be an important vehicle to
deliver the necessary housing, and that the final paragraph of Policy H5 does also use the looser
phrase “physically well related to”, this alternative phrase is substituted in the first paragraph.
Modification 5: The first paragraph of policy H5 to be amended as follows:
“Proposals for Small-Scale Affordable Housing and Gwennap Parish Council ‘Truly Affordable’
Housing developments (as defined on page 5 of this NDP) adjoining or physically well-related
adjacent to the Gwennap development boundaries will be supported as under Rural Exception
Schemes promoted by Policy 9 of the Cornwall Local Plan 2016, subject to the following criteria:…..”
The last paragraph of policy H5 to be deleted

4.6.7 Policy H6: The policy will comply with the Basic Conditions when reference to the Parish
Council approving development proposals is removed. The Parish Council is not the Local Planning
Authority, and planning policy cannot create the power of approval for it.
Modification 6: I recommend the second bullet point of Policy H6 is amended as follows in order
that legislation with regard to planning decisions is respected:
“… Otherwise acceptable and well-designed new build or conversion schemes are not would, in the
view of the Parish Council, be incapable of meeting this parking provision.”

4.7 Economy and Jobs
Policies EJ1, EJ2, EJ3 and EJ4 will comply with the Basic Conditions when, for the clarity required by
the NPPF, abbreviations used are written in full, as set out in Modification 7.
Modification 7: I recommend that the following abbreviations in Policies EJ1 – EJ4 are written in
full: ‘WHS’ to be ‘World Heritage Site’; ‘the GNDP’ to be ‘this Plan’ (in Policy EJ2 and all other
instances of use eg: Policy RF1).
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4.7.1 Policy EJ5: complies with the Basic Conditions.

4.7.2 Policy EJ6: This policy includes policy on extraction industries, which as an aspect of mineral
planning is excluded development [Paragraph 8(1) of Schedule 4B to the Town and Country Planning
Act 1990] and cannot be included in a neighbourhood plan. The restoration of former quarries is a
general land-use issue, and can be included as it is not excluded development. The cross-reference
to Policy LL1 is confusing, and generally policy on former mines and quarries lacks clarity with
employment issues dealt with in landscape policy in both Policy LL1 and LL2. I recommend that for
clarity of intent employment issues for all former mines and quarries are dealt with in this policy,
and consequently that Policy EJ6 is revised and extended as shown in Modification 8 in order that it
complies with the Basic Conditions and does not include excluded development.
Modification 8: Policy EJ6 to be amended as follows:
“Excepting those identified in Policy LL1, The use of former mines and quarries for small-scale
industrial use, including extraction industries, such as geothermal, lithium, or hard rock mining,
and/or recreational activity and public access alongside restoration will normally be supported
subject to the following criteria:


The biodiversity of the site is protected and enhanced, and the proposal would not have harmful
impacts on natural or historic environment assets on and within the setting of the site, the
surrounding landscape and the setting of the area or World Heritage Site.



At Wheal Maid Valley, Cusvey Common, United Downs Closed Landfill Site and St Day Raceway
recreational development will be preferred to any industrial use.”

4.7.3 Policy EJ7 and Policy EJ8 both comply with the Basic Conditions.

4.8 Reducing Flood Risk
4.8.1 Policy RF1: complies with the Basic Conditions subject to the substitution of the abbreviation
as set out in Modification 7.
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4.8.2 Policy RF2: The policy deals with development in the sensitive flood risk environments of
Zones 2 and 3 of the Environment Agency’s flood risk maps. At these locations the NPPF (para163
and footnote 50) require a site specific flood risk assessment. Requiring a development proposal to
reduce flood-risk on and off site is contrary to government policy which requires only that flood-risk
is not increased off-site (NPPF para163). Policy 26 in the CLP2016 at bullet b) is requiring ‘where
possible’ that flood risk in the area and on site is eliminated, and promotes wider area reduction as
far as is possible. There is no need for a non-strategic policy to require compliance with national
policy or technical standards: that is understood. Policy RF2 is not able to add anything new to
existing policy, and I recommend that it is deleted in order that national policy on flood risk and
policy repetition is complied with and the Plan meets the Basic Conditions.

4.8.3 Policy RF3: The Policy is concerned with technical standards, and the Written Ministerial
Statement of March 2015 specifically prevents neighbourhood plans from imposing technical
standards. Thus the policy does not comply with national planning policy, and in order that the Plan
meets the Basic Conditions I recommend that it is deleted.

4.8.4 Policy RF4 is dealing with local conditions and complies with the Basic Conditions.
Modification 9: Policies RF2 and RF3 to be deleted. Policy RF4 and subsequent Reducing Flooding
policies to be renumbered.
The justification text for this suite of policies to remove reference to Policy RF2 (the last two
paragraphs on page 29 of the GNDP). The first paragraph of justification text on page 30 to remove
reference to support coming from the Environment Agency and South West Water, as this support
was informal and not written.

4.8.5 Policies RF5, RF6 and RF7 Comply with the Basic Conditions.
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4.9 Traffic Management Policies
Policies TM1, TM2, TM3, TM4 and TM5: These policies are concerned with the land-use aspects of
accessibility and all comply with the Basic Conditions.

4.10 Community Well-being Policies
4.10.1 Policy CW1 is concerned with the designation of Local Green Space (LGS). I have needed to
require further details on the reasons for designation during this examination, and proper boundary
definitions in order that the designations and policy meet the requirements of the NPPF for policy
clarity and are justified by appropriate evidence (NPPG ID: 41—41-20140306). At Trehaddle Ford I
am proposing land in private ownership to the east of the Ford is excluded from the submitted map
as consultation on this being included cannot be shown to have included the landowner(s)
specifically.
4.10.2 Several of the proposed sites were not suitable for designation as LGS as they did not comply
with the NPPF (paras 99-100) designation criteria. Many of these have not been offered in the
further work done for this examination, but of the sites that were written up I do not consider two
meet the criteria for LGS given in the NPPF (paras 99-100). Trelawney Estate Green does not have
significant enough features to be designated a LGS, but I am proposing it is shown as a recreational
space in Policy GOS1 and set out in Modification 13. Gwennap Bridge I also consider not to have
significant enough features on its own to meet the NPPF criteria, but as it is immediately adjacent
to the designated Gwennap Churchyard, I am suggesting the area is added to this LGS.
4.10.1.3 Policy CW1 is also including policy on community facilities which is not appropriate in a
LGS designation policy. LGS is to endure beyond the life of the Plan designating it, and the same
policy cannot deal with potential loss of the facility being sometimes acceptable without losing the
clarity required by the NPPF. Development that does not promote the reason for designation of
the LGS is not appropriate unless there are extremely special circumstances, as required by Green
Belt equivalence (NPPF 143). The policy uses references to the previous version of the NPPF, and
again it is not necessary to quote this national policy support. In order that Policy CW1 meets the
Basic Conditions with regard to clarity, evidence and the justification for LGS designation in the
NPPF, I recommend that the Plan is amended as shown in Modification 10 below.
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Modification 10: Policy CW1 to read as follows:
“Local Green Spaces are designated at the following locations, as shown on Maps …..
Frogpool Bus Stop

Richard Jory Playing Field

Frogpool Cemetery

Carn View Green

Crofthandy Village Hall grounds

Cusgarne County Wildlife Site

Cusgarne Pump and Pond

Cusgarne School Playing Field

Trehaddle Ford

Gwennap Churchyard and Bridge
Development that does not promote and improve the reasons for designation of the Local Green
Space will not be supported.”
Maps submitted during the examination to replace Map 8 of Appendix 4, be numbered
appropriately and referenced in Policy CW1. The map for Trehaddle ford to be amended to exclude
land to the east of the ford and lane crossing it. The map for Gwennap Bridge to be included within
the Churchyard designation. The map for Trelawney Estate Green to be excluded.
A new policy CW2 to be added as follows (using text from CW1):
Policy CW2 - Proposals that would result in the loss of community facilities will not be supported
unless:
• it can be demonstrated that the facilities are no longer needed or viable
• it can be demonstrated that suitable alternate provision exists in the immediate area to serve the
community in a similar manner
• suitable alternative provision is included in the development proposal itself.
Other Community Well-being policies to be renumbered accordingly.
The Table submitted with justification for designation of LGS to be inserted into the Plan at an
appropriate location, with reference to Trelawney Estate Green removed.

4.10.2 Policies CW2 and CW3 comply with the Basic Conditions, but will need re-numbering in line
with Modification 10 above.
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4.11 Good Quality Design
4.11.1 The Plan has set development boundaries for the four main settlements in the Parish. For
Frogpool and Gwennap this has involved modifying boundaries that had been originally drawn up
in the Carrick Local Plan, in policy that was not saved when the CLP2016 was adopted. For Cusgarne
and Crofthandy development boundaries have been determined for the first time. However no
policy specifically designates the development boundaries with reference to maps, and this is
necessary if they are to have legal force and the plan the clarity required by the NPPF.
4.11.1.2 The LPA have advised that the term ‘development boundary’ is preferred to ‘settlement
boundary’, as the latter is defining an existing settlement, while ‘development boundary’ is a term
they use to indicate that the boundary will include some sites suitable for ‘rounding ‘of’ the
settlement with new dwellings. At present the two terms are used interchangeably, and again for
clarity and accuracy the term ‘development boundary’ will be used, as agreed during this
examination by the Qualifying Body. The criteria used for determining where development
boundaries would be drawn have been provided to me during this examination, and I have set them
out in Modification 11 below, as they will need to be explicitly stated in the justification for the
policy in order that a process with appropriate evidence and assessment can be seen to have been
undertaken (NPPG ID: 41—41-20140306). I recommend one modification to the criteria in order
that it is clear the boundary has been set to include rounding off of the settlement and is not
effectively allocating sites without the site assessment and consideration of options required by the
NPPG (ID: 41-042-20170728). Text in the introduction to the Plan titled “defining the settlement
boundaries within Gwennap Parish” should also be moved into the justification for this policy for
clarity.
4.11.1.3 I have considered the boundaries during site visits, and am also considering an objection
made to the boundary in the vicinity of the field south of Greystones in Cusgarne during the Reg16
consultation. In the case of the latter I agree with the objection from residents that the boundary
at this location is not ‘rounding off’ but has detoured to include a site that is projecting into the
countryside. As this site does not have the benefit of planning permission, and in fact an application
was refused for a dwelling in 2018 (PA18/03106), I do not accept that the boundary should include
this site as it does not constitute ‘rounding off’ and does not comply with the criteria used to draw
up development boundaries for the Plan.
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4.11.1.4 Also in Cusgarne, the proposed development boundary is not coherent where a small
separate boundary is drawn around a sole bungalow, excluding a small tract of land that is
surrounded by dwellings. Consistent application of the development boundary criteria that it “trace
the edge of the built up area”, requires that the boundary simply includes Chez-Nous and The
Bungalow.
4.11.1.5 In Crofthandy the boundary to the north of the settlement, and to the east of the road to
Little Beside, extends into open countryside and includes a field beyond new dwellings, and a recent
planning permission (PA17/03874). This I do not consider ‘rounding off’ of the settlement boundary.
The land was considered not suitable for development in a pre-application response of 2012
(PA12/03296) and the Gwennap Local Landscape Character Assessment does not suggest this part
of the settlement and its setting as suitable for further development (page 45). The development
boundary should not therefore include this land, in order that the criteria for designation are applied
with reference to the evidence base of the GNDP and do not become effective allocations that have
not had the benefit of formal site assessment as required by the NPPG (ID41-042-20170728).
4.11.1.6

Besides properly designating the development boundaries, Policy GQD1 requires

development to protect land outside the boundary from adversely affecting “the character, setting,
Local Green Spaces, Recreational Areas and public open views… and the natural or historic
environment assets, the setting of the area or the World Heritage Site.” This requirement is
muddled, and often repeating protection of other policies in the Plan. It is not clear what character
and setting is to be protected, nearby settlements, or the rural areas or both? Policy 2 section 1 in
the CLP2016 has criteria that apply to development in the Cornish landscape, and use of this
reference for development outside of the development boundaries together with the World
Heritage Site, which is a particularly important attribute of Gwennap Parish, will be a much clearer
statement of intent here and has the clarity required by the NPPF.
4.11.1.7 I recommend that in order that the Plan and Policy GQD 1 comply with the Basic Conditions
with regard to policy clarity, and the proper application of evidence is demonstrated, the Plan is
amended as set out in Modification 11 below. For clarity of what is recommended here I have
included figures to indicate the recommended boundary alterations, which are shown with a red
line. They are indicative only and not to scale, but do show the boundary features I am suggesting
should be used.
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Modification 11: Policy GQD 1 to read as follows:
“Development Boundaries for Frogpool, Gwennap, Cusgarne and Crofthandy are defined in this
Plan as shown on Maps 2, 3, 4 and 5 in Appendix 4 respectively. Within the boundaries
development that complies with other policy in the development plan will be supported. Outside
of the development boundaries, any development proposal will be expected to respect and
maintain the rural nature of the Parish and the World Heritage Site and comply with Policy 2,
section 1, of the Cornwall Local Plan Strategic Policies 2010 - 2030.”
Justification text for Policy GQD 1, which will follow on from the GQD policies on page 35 of the
Plan, is to include the Section entitled ‘defining the settlement boundaries within Gwennap Parish’
in the Introduction to the Plan (page 6). This requires correction of the statement that Maps 2.3
show the former settlement boundaries for Frogpool and Gwennap; in fact they show the amended
boundaries relevant to this Plan. The criteria for defining the boundary given to me during this
examination – with one modification – should be included in the justification as well. To read as
follows:
The development boundaries have been defined using the following criteria:
•

trace the edge of the built up area, excluding roads, paths, railways and other lines of

communications.
•

Follow physical features, such as: buildings, field boundaries or curtilages.

•

Consider existing commenced planning permissions, recent refusals, and planning appeal

decisions.
•

Include buildings and associated land that make up the village form.

•

Include new developments which may have occurred recently.

•

Include important amenity areas.

•

Facilitate an appropriate level of proportional growth within the plan period as allowed by

‘rounding off’ of the extent of the settlement.
Where the term “settlement boundary” is used in the text it will be replaced by “development
boundary”.
The alteration to the boundary will require the following changes to the Maps as shown indicatively
and not to scale below:
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Crofthandy indicative revised boundary
to match development and reasonable curtilage on the ground.

The Bungalow Cusgarne – indicative
revised Development Boundary
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Land south of Greystones: Indicative revised Development Boundary

4.11.2 Policy GQD 2: Complies with the Basic Conditions

4.11.3 Policy GQD 3: This policy would appear to be concerned with development not exceeding
the capacity of existing services. The Gwennap Parish Design Guide states that given the rural and
World Heritage Site status of much of Parish the only development expected will be minor in scale
(page13).

Policy GQD 3 however would only be relevant and proportionate for a major

development. Its wording is vague in intent and does not have the clarity required by national policy
(NPPF). In order that the Plan meets the Basic Conditions I recommend that it is deleted.
Modification 12: Policy GQD 3 to be deleted. Supporting text to explain the issues if required.

4.11.4 Policy GQD 4 Complies with the Basic Conditions but will need re-numbering.
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4.12 Green and Open Spaces Policies
4.12.1 Policy GOS1: This policy cannot deal with Local Green Space (LGS), as the standard of
protection of this designation does not allow for loss of the LGS and alternative provision and it
would be contrary to LGS policy in the NPPF. It can deal with the recreational spaces identified by
name on Map 9 in Appendix 4, but this map will need to identify the boundaries of the recreational
spaces at an appropriate scale for reasons of required clarity. As the Trelawney Estate Green was
originally included in this policy as a LGS, it can be shown alternatively here as a recreational space
that would accord it some protection. I recommend therefore that Policy GOS1 is amended as
shown in modification 13 in order that it meets the Basic Conditions and the requirements of the
NPPF with regard to the level of protection afforded to LGS and clarity of intent.
4.12.2 Policy GOS2 requires contributions for the provision of recreational open space in line with
national best practice. However there is no evidence provided as to what this level of provision
should be, and it is accepted in the justification for the policies that Cornwall Council’s Open Space
Planning Guidance is appropriate and supported. This policy is not adding any clear requirement
beyond the policy of the Local Planning Authority therefore, and in order that policy is not repeated
contrary to the NPPF or vague in intent contrary to the requirement for clarity in policy, I
recommend that it is deleted in order that the Plan meets the Basic Conditions.
Modification 13: The Plan to be amended as follows in order that it meets the Basic Conditions:
Policy GOS1 to read as follows:
“Built development will not be supported on the areas of Local Green Spaces and Recreational Areas
as shown in Appendix 4 Maps 8 and 9 unless the development provides is for alternative sports and
recreation provision of similar or better standard, and the benefits of the development justify any
loss.” need for which clearly outweighs the loss.
Map 9 to be provided at a scale on which the boundaries of the identified recreational areas can be
seen. Trelawney Estate Green to be added as a recreational area.
Policy GOS2 to be deleted. Subsequent policies to be re-numbered.

4.12.3 Policy GOS3, GOS4 and GOS5 Comply with the Basic Conditions but will need to be renumbered.
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4.12.4 Policy GOS6 is dealing with the protection of ‘Public Views’. However this is a vague
statement as it stands and has no indication of the quality of the view or exactly what is to be
protected. It is not reasonable to expect all public views including mediocre ones to be protected.
The policy needs to acknowledge the work undertaken on ‘key views’ within the Local Landscape
Character Assessment. This evidence base supports a policy requiring the protection of views that
are of particular importance in a landscape that has some exceptional views across the historic
landscape from higher vantage points in the Parish. Development ‘enhancement’ of views will
generally be about allowing greater public access to view them, and the policy needs to specify this
for clarity. In order that the Policy meets the Basic Conditions with regards to the need for an
adequate evidence base (NPPG ID 41-040-20160211) and the requirement for clarity, I recommend
it is amended as shown in Modification 14.
Modification 14: Policy GOS6 to be amended as follows:
“Key Public Views, as identified in the Gwennap Parish Local Landscape Character Assessment,
both into and out of settlements, and from rights of way, highways and vantage points will be
protected from development that would cause significant adverse visual impact. Proposals to
enhance such key views and improve opportunities to enjoy them as part of a development, will
be encouraged.”

4.13 Local Landscape and Wildlife Policies
Policies in this section were dealing with employment issues as well as landscape and wildlife, and
Modification 8 above has incorporated aspects of Policy LL1 and Policy LL2 into policy EJ6. Comment
from Natural England during the Reg16 consultation raised concerns about Policy LL1 where it
appeared to offer unqualified support for development at the named sites. This has been partly
dealt with in Modification 8 with clarification that protection of wildlife and biodiversity assets will
need to be protected and restored.
4.13.1 Policy LL1 currently implies that any development combining restoration with unspecified
commercial development will be permitted, contrary to national policy on the protection of the
natural environment (NPPF para 170). I recommend that in order to comply with the Basic
Conditions therefore, the policy is amended as shown in Modification 15.
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4.13.2 Policy LL2 is concerned with employment development not landscape and wildlife, and for
clarity has been incorporated into Policy EJ6 in a modified form. The policy as written is not clear
in intent: what are the implications of development proposals being ‘heavily scrutinised’ for
example. In order that the Plan meets the Basic Conditions with regard to clarity of Policy, I
recommend that this policy is deleted.
Modification 15: Policy LL1 to be amended as shown:
“Proposals for the restoration and the implementation of aftercare proposals for former mines and
quarries (see Appendix 4 Map 10) will be permitted where they deliver restoration for wildlife,
biodiversity and public access and are consistent with other GNDP policies in the development
plan.” In particular proposals for biodiversity restoration combined with commercial/leisure use and
public access will be permitted at the Wheal Maid Valley, Cusvey Common, United Downs (Closed
Landfill Site) , St Day Raceway and other sites identified on an emergent basis.
Policy LL2 to be deleted and other LL policies to be re-numbered.

4.13.3 Policies LL3, LL4 LL5 and LL6 comply with the Basic Conditions but will need to be renumbered.

4.14 Sustainablitiy and Climate Change Policies
4.14.1 Policy SCC1: This policy is requiring homes to be built to level 4 of the Code for Sustainable
Homes, but the Written Ministerial Statement of March 2015 besides stating that neighbourhood
plans were not to set technical standards, specifically ruled out using this document as a standard
to use. The policy does not comply with the Basic Conditions therefore as it has not had due regard
to national policy, and I recommend that it is deleted.
Modification 16: Policy SCC1 to be deleted. Other SCC Policies to be re-numbered.

4.14.2 Policies SCC2 and SCC3 comply with the Basic Conditions but will need re-numbering.
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4.15 Preserving our Heritage Policies
The final three policies in the Plan are concerned with the rich historic heritage of the Parish. All of
them comply with the Basic Conditions, but policy PH2 should write out WHS = World Heritage Site
in full.
4.16 Mapping in the Plan: I have found some of the figures used to illustrate points, particularly in
the Local Landscape Character Assessment, to be reproduced at a scale too small to be able to make
out much detail – including sometimes the text. It is a pity because this and other evidence
documents are very useful works that have obviously had a lot of time and thought put into them.
It is not a Basic Conditions issue, but I would recommend that improving the readability of figures
in the suite of documents would aid understanding of their content and implementation of policies
they promote.
4.17 Cornwall Council is concerned that Appendix 5 definition of ‘Truly Affordable’ is not quoting
an accurate percentage figure for market rent. However the figure is qualified by the word ‘typically’
and information such as this can be assumed to change over time. The LPA and Qualifying Body
may wish to change this, but I do not consider it a Basic Conditions issue.
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5. The Referendum Boundary
5.1 The Gwennap Parish Neighbourhood Development Plan has no policy or proposals that have a
significant enough impact beyond the designated Neighbourhood Plan Boundary that would require
the referendum boundary to extend beyond the Plan boundary. Therefore I recommend that the
boundary for the purposes of any future referendum on the Gwennap Parish Neighbourhood
Development Plan 2019 – 2030 shall be the boundary of the designated Neighbourhood Area for
the Plan.
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