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Falmouth Neighbourhood Development Plan 

Independent Examiner’s Clarification Note 

Context 

This note sets out my initial comments on the submitted Plan. It also sets out areas where it 
would be helpful to have some further clarification. For the avoidance of any doubt matters of 
clarification are entirely normal at this early stage of the examination process. 

Initial Comments 

The Plan is very well-presented. The quality of the photographs and the maps is very good. 
It results in a very readable and interesting document. The distinction between the policies 
and the supporting text is very clear. The Plan is commendable on the way in which it draws 
on extensive evidence to support its policies. The Plan also provides a very clear and 
distinctive vision for the neighbourhood area. It is also clear that the production of the Plan 
has focused on a series of appropriate matters.  

The following parts of the Plan are excellent examples of neighbourhood plan 
policies/approaches: 

TC2-4/BE6-8/DG3-9/FOS 3-4/Character Areas 

The questions that follow in this note should be seen within this positive context. 

I have read the submitted documents and the representations made to the Plan. I have also 
visited the neighbourhood area. I am now in a position to raise some initial issues for 
clarification. They are predominantly for the Town Council. In formulating the questions in 
this Note I have attempted to identify a series of general matters which affect a range of 
policies. This may allow the Town Council to respond to the questions in a generic fashion 
with specific details where necessary on individual policies.  

There are also specific questions for Cornwall Council. 

The responses to the various questions will be used to assist in the preparation of my report. 
They will also inform any potential modifications that may be necessary to the Plan to ensure 
that it meets the basic conditions. 

Points for Clarification (for the Town Council) 

Policy approaches affecting land outside the neighbourhood area (Guidance Notes HR1-3, 
and FOS7) 

I saw that the neighbourhood area had a close relationship with Penryn and Budock to the 
north and west. In addition, I can see that elements of the Plan which would affect land 
outside the neighbourhood area are included in the Plan as Guidance Notes. Nevertheless, 
the Guidance Notes sit within the main body of the Plan which deal with its land use policies. 
Legislation is clear that a neighbourhood plan cannot comment on land outside its 
designated area.  

Given that the neighbourhood area will be affected by development to its immediate north 
and west and that transportation issues cut across geographic areas I am minded to 
recommend that the elements of the Plan which fall into this category are repositioned into a 
separate part of the Plan 

Does the Town Council have any comments on this proposition? 
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Non-land use statements/policy approaches 

Policies HR4, HR6, TC2 and TC3 include reference to the need for construction environment 
management plans. I do not disagree that such work may be required. Nevertheless, the 
need for such work is a process requirement rather than a policy. The same principle applies 
to Policy HR7 (community asset in perpetuity). 

In all cases I am minded to recommend that these matters are repositioned into the 
supporting text 

Does the Town Council have any comments on this proposition? 

Policy BE1 reads as an acknowledgement of the importance of the docks within the town 
rather than as a policy. Am I correct to assume that (with modifications) the policy is 
intended to be one which offers support the improvement and consolidation of maritime 
facilities? 

Policy DG2 simply appears to repeat exist local policy? As such is it necessary? 

Viability/Deliverability/Reasonableness of policies 

Policies TC2-4 set out a comprehensive approach towards the development of these 
important sites.  

Have they been assessed for the viability and deliverability of their proposals? 

Is the approach on Church Street Car Park in Policy TC2 2ii (Contamination Remediation 
Strategy) reasonable? In particular does it effectively require any new development to 
resolve pre-existing issues?  

Internal consistency of policies 

As I read the various parts of the Plan the implementation of Policies HR4 and 5 has the 
potential to conflict with Policy FOS5.  

Does the Town Council have any comments on this observation? Did it consider the 
potential conflict during the development of the policies? 

In particular given the location of the Falmouth AFC ground (HR4) and the five identified 
urban capacity sites (in HR5) within the town do practical opportunities exist for the 
mitigation/alternative provision of open space and recreation facilities as expected in Policy 
FOS5? 

Criteria-based policies 

The Plan includes a series of criteria-based policies (BE3/5/6). 

Nevertheless, as submitted they are unclear on the extent to which any development would 
or would not need to meet all the criteria included. In some cases, this may be practicable 
and in other cases it will not be so.  

I am minded to recommend that the policy is modified so that it requires that any new 
development complies with the various criteria where they are appropriate to its scale and 
location. 

Does the Town Council have any comments on this proposition? 
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The clarity of certain policies 

Several policies do not appear to have the clarity required by the NPPF. This is an important 
matter as a development plan policy is expected to be clear and obvious for all concerned. It 
would be helpful if the Town Council would comment on how it has developed the policies 
listed below and provide a response to my suggested remedies. 

TC1/TCON2 – I can see the relationship between the policies and the preceding Policy 
Justifications (and in the case of TC1 the blue/grey Strategy box text). However, the policies 
read as a combination of the relevant strategy and a policy.  

I am minded to recommend modifications to the policies so that they support a series of land 
use matters that arise from the Policy Justification/boxed Strategy. 

BE12/CUL2 – The policies are generally appropriate. However, they fail to acknowledge that 
many such proposals will be permitted development.  

I am minded to recommend modifications to the policies so that they acknowledge the 
permitted development issue. 

CUL3 – The approach in the policy is well-founded. Nevertheless, it is not land use based 

I am minded to recommend the deletion of the policy and its repositioning into the supporting 
text 

Policy Enforceability 

I can see the approach taken in Policies HMO1 and HMO2 

However, in HMO2 how could Cornwall Council effectively monitor and enforce the second 
criterion of the policy (undergraduate students)? 

Points for Clarification (for Cornwall Council) 

Does the Council have a programme for the adoption of the Cornwall Site Allocations 
Development Plan Document? 

Does the Council support the approach included within the second part of Policy DP1? 

Representations made to the Plan 

Does the Town Council wish to make observations on any of the representations made to 
the Plan? 
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Protocol for responses 

I would be grateful for comments on the various questions by 20 November 2019. Please let 
me know if this timetable may be challenging to achieve. It reflects the factual basis of the 
questions raised.  

In the event that certain responses are available before others I would be happy to receive 
the information on a piecemeal basis. Irrespective of how the information is assembled 
please can all responses be sent to me by Cornwall Council and make direct reference to 
the policy/issue concerned.  

Andrew Ashcroft 

Independent Examiner 

Falmouth Neighbourhood Development Plan 

4 November 2019 


