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Request:  
 
Question 1. Did the Definitive Map constitute conclusive proof that the 
“missing links” at Treswithick and Cardeast were rights of way according to 
the wording of WCA 1981.s56.(1). 
 
Question 2. Did the Definitive Statement constitute conclusive proof that the 
“missing links” at Treswithick and Cardeast were rights of way according to 
the wording of WCA 1981.s56.(1). 
 
Question 3. Did the DM and DS provide complementary proof that that the 
“missing links” at Treswithick and Cardeast were rights of way according to 
the wording of WCA 1981.s56.(1). 
 
Question 4. Please provide details of, or copies of, the “historic mapping”. 
 
Question 5. Please provide a copy of the “information provided by the 
landowner” (personal information is not required). 
 
Question 6. How many missing links has the Council resolved (by confirming as 
rights of way, extinguishing the whole path, etc) since CCC published the 
original definitive Map. 
 
Question 7. In the absence of guidance, does the Council advise members of 
the public who query a “missing link “ to submit a Definitive Map Modification 
Order themselves. 
 
Response: 
 
Question 1: Section 56(1) of the Wildlife and Countryside Act 1981 states that, 
“A definitive map and statement shall be conclusive evidence as to the 
particulars contained therein to the following extent, namely— where the 
map shows a footpath, the map shall be conclusive evidence that there was at 
the relevant date a highway as shown on the map, and that the public had 
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thereover a right of way on foot, so however that this paragraph shall be 
without prejudice to any question whether the public had at that date any 
right of way other than that right.”  We do not consider that the definitive 
map provide conclusive evidence that the “missing links” at Treswithick and 
Cardeast were rights of way because the missing links were not depicted on 
the definitive map and therefore could not be said to be particulars contained 
in the definitive map. 
 
Question 2: Section 56(1) of the Wildlife and Countryside Act 1981 states that, 
“A definitive map and statement shall be conclusive evidence as to the 
particulars contained therein to the following extent, namely— 
where the map shows a footpath, the map shall be conclusive evidence that 
there was at the relevant date a highway as shown on the map, and that the 
public had thereover a right of way on foot, so however that this paragraph 
shall be without prejudice to any question whether the public had at that date 
any right of way other than that right.”  We do not consider that the definitive 
statement provided conclusive evidence that the “missing links” at Treswithick 
and Cardeast were rights of way because the missing links were not described 
in the definitive statement and therefore could not be said to be particulars 
contained in the definitive statement. 
 
Question 3: Section 56(1) of the Wildlife and Countryside Act 1981 states that, 
“A definitive map and statement shall be conclusive evidence as to the 
particulars contained therein to the following extent, namely— 
where the map shows a footpath, the map shall be conclusive evidence that 
there was at the relevant date a highway as shown on the map, and that the 
public had thereover a right of way on foot, so however that this paragraph 
shall be without prejudice to any question whether the public had at that date 
any right of way other than that right.”  We do not consider that the definitive 
map and statement taken together provided conclusive evidence that the 
“missing links” at Treswithick and Cardeast were rights of way because the 
missing links were neither depicted on the definitive map nor described in the 
definitive statement and therefore could not be said to be particulars 
contained in the definitive map and statement. 
 
Question 4: In coming to the conclusion that the path through the farmyard at 
‘Inner Benorth’ is an unrecorded right of way the Council examined Ordnance 
Survey County Series maps from the late nineteenth and early twentieth 
century which indicated that there were paths entering into the ‘Inner 
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Benorth’ hamlet from the north and the south.  Both of these sections of 
footpath are now part of the recorded Public Footpath 1 in Cardinham.  
 
Question 5: The relevant section of the information that was provided by the 
landowner in a letter of 19 April 2019 is set out below: 
 

 The landowner appears as part of this letter to accept that the way across 
their land at ‘Inner Benorth’ is a public right of way and at the end of the letter 
asks the Council to extinguish the unrecorded path.  This would appear to be 
good evidence on the part of the landowner that they accept that the 
“missing link” at ‘Inner Benorth’ is a public right of way. 
 
Question 6:  It is difficult to answer this question in the way that it is phrased.  
To some extent every Definitive Map Modification Order addresses “missing 
links” in the network.  However, most applications seek to add entire paths to 
the definitive map and statement which link from highway to highway.  It is 
estimated that around 20 Definitive Map Modification Orders have been 
made which specifically address “missing links”. 
 
Question 7: If a member of the public queries a “missing link” we will advise 
them that they may wish, if they have the evidence to support it, to submit an 
application for a Definitive Map Modification Order.  This is because a path 
that is included in the definitive map and statement is protected by virtue of 
its inclusion in the map and statement.  However, this does not preclude the 
Council from asserting and protecting the rights of the public to enjoy public 
rights of way over land which we consider to be part of a highway which is not 
recorded in the definitive map and statement. 
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In order to avoid further protracted correspondence on this matter, would it 
be a good idea to meet, perhaps at ‘Chy Trevail’ in Bodmin at your 
convenience, whereby we can seek to address any further concerns or queries 
that you may have. 
 
Information provided by: Environment Service  
 
Date of response:   22nd October 2019 


