
 
 

 

Information Classification: CONTROLLED 

Reference Number: FOI 101004602984 
 
Response provided under: Environmental Information Regulations 2004 
 
Request and Response:  
 

a. All correspondence, whether written or electronic, between Cornwall 

Council, any other party and the Planning Agent Situ8 or Ms Lisa Solly 

during the course of 2018 that related to, and discussed, the disclosure 

and the rationale and reasons for not disclosing,PA 17/01559/Pre App; 

and any correspondence, whether written or electronic, between these 

parties that discussed the residents who live in Tregenna Road, 

Blisland's health. 

b. All correspondence, whether written or electronic, between Cornwall 

Council, any other party and the Landowner during the course of 2018 

that related to, and discussed, the disclosure, rationale and reasons for 

not disclosing PAI 7/01559/Pre App; and any correspondence, whether 

written or electronic, between these parties that discussed the residents 

who live in Tregenna Road, Blisland's health. 

 
Please see attached PDF folder named ‘FOI 101004602984 information’ with 
the information required as per your request above. 
 
Please note that all personal information has been withheld under Regulation 
12(3) (Personal Information) of the EIR as disclosure could lead to identifying 
individuals, third parties or personal information relating to individuals. 
 
Regulations 12 (3) applies where disclosure of third party personal 
information would breach any of the 10 Data Protection principles.  
 
The Council has a legal requirement under the Data Protection Act 2018 
(“DPA”) to process personal data fairly and lawfully. The Council considers 
that releasing third party personal information would be unfair and as such a 
disclosure that would breach Principle One of the DPA.   
 
Information provided by: Economic Growth & Development 
 
Date of response: 18/09/2019 
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From:   On Behalf Of EGD - Freedom of
Information
Sent: Tuesday, August 29, 2017 11:35 AM
To:  
Subject: FOI-101003349531 - 3rd party consultation - Deadline 04/09/17
 
 
Dear 
 
I am writing to you in connection with a request for information received by
Cornwall Council (“the Council”) under the Environmental Information
Regulations 2004
(“the EIR”). The information requested includes the attached information.
 
The Council will disclose this information unless it is exempt from disclosure,
and it may be exempt where the public interest is better served by
withholding this information.
 
Please note, we can only withhold information under FOI/EIR if the
information falls under one of the appropriate exemptions (FOI), or
exceptions (EIR) set out in legislation. Specific guidance on each exemption
and exception can be found on the ICO website.
 
If you consider that the information supplied by you should not be disclosed,
please let me have written details of how, in your view, disclosure of the
information would be harmful.  The final decision on whether the information
should be withheld rests with the Council.  However, we will take account of
your views when making this decision. 
 
Please let me have your response regarding the information requested by
04/09/17, to enable us to take your views into account in deciding whether
to disclose it. 
 
If you have any queries about this letter, please contact me using the above
reference number.
 
Yours sincerely













From:

Subject: RE: Advice re release of emails under EIR
Date: 11 October 2018 14:03:46
Attachments: RE Cornwall Council - FOI-101003924590 - Deadline 1500hrs Thursday 111018.msg

image001.jpg

Hi – Further our emails below – I wrote to the 3rd party to seek their
views on disclosure and they have responded very unhappy – see attached –

I’m now a bit stuck on what to do – based on what the 3rd party has said I’m
minded to withhold – what do you think?
 

 

 
 
 

 

 
From:  
Sent: 08 October 2018 08:56
To: EGD - Freedom of Information
Subject: RE: Advice re release of emails under EIR
 
Hi 
 
No, that’s fine to release them however, I think regardless of what we released as some it will be
exempt he will go back to the ICO.
 
Regards
 

 

Cornwall Council | Corporate and Information Governance | Customer and Support Services
Directorate

 
 
"Cornwall Council does not accept service of any proceedings or process via e-mail or other
electronic device"
 



 

From:  On Behalf Of EGD - Freedom of Information
Sent: 08 October 2018 08:44
To: 
Subject: Advice re release of emails under EIR
 

Hi 
 
We have an ongoing internal review from  (who also
recently had a related case that went to the ICO where we were told to
release the information we had previously withheld).  As part of the internal
review  has asked for the attached emails between  and
the planning agent to be released as he feels they fall within the scope of
the FOI request he made which asked for:

“Copies of all further correspondence,  including correspondence relating to
highway safety and access issues involving the Highway Development Management Officer
and the relevant Highways Network Area Manager, between the Landowner and any of her

Agents and Cornwall Council, from 1st of June 2017 to the 6th of July 2018,  in respect of
any proposed development in the land to the West of Craiglands and beneath Tregenna
Road, Blisland;  that is to say any further communication, either written or electronic,
between the Landowner, any of her Agents and Cornwall Council concerning development
in this ancient meadow;  with the exception of:

a.  The request for Pre-Application Advice raised by  Agent,

 dated 1st June 2017

b.  Cornwall Council’s response under PA17/01559/Preapp dated the 6th of July
2017 signed 
c.  The undated Commercially Sensitive Material Checklist that relates to this

request for Pre-Application Planning Advice”
 
Strictly speaking I don’t feel these emails relate to the above, but instead
relate to the processing of his EIR request – however in the interests of
being open and transparent – and in an attempt to avoid another ICO

investigation  - we are considering releasing them.  I will write to the 3rd

party –  – to seek her views on disclosure – but before doing so I
would appreciate your advice on whether you think there are any issues
with the attached being released with redactions from the Council’s
perspective?
 
If you need any further details please let me know
Thanks
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From:
To: EGD - Freedom of Information
Cc:
Subject: RE: FOI-101003350318 - ICO Service of Decision Notice[Ref. ]
Date: 04 June 2018 15:23:23
Attachments: FW FOI-101003350318 - ICO Service of Decision NoticeRef. msg

I have no wish to challenge the decision but don’t think its sets a precedent. 
Had the applicant not been the or raised the matter publicly then
the decision would have been different.

Kind Regards

Nigel Doyle MRTPI
Head of Development Management
Cornwall Council
(1.S.) Chy-Trevail
Beacon Technology Park
Bodmin PL31 2FR 
01208 265601
(415601 internal)







From: casework@ico.org.uk [mailto:casework@ico.org.uk] 
Sent: 20 December 2017 11:08
To: Freedom Of Information Mail
Subject: Notification from ICO - Complaint from  accepted for review[Ref.

]

20th December 2017

Case Reference Number

Dear Sir/Madam,

Freedom of Information Act 2000 (FOIA)/Environmental
Information Regulations 2004 (EIR)
Complaint from Mr 
Information request reference FOI-101003350318

The Information Commissioner has received a complaint about the
handling of the above request.

We have carried out an initial assessment of this case and consider it
eligible for formal consideration under the FOIA and EIR.



The case will be allocated to a case officer who will contact you with
further details of the complaint.

We emphasise that although we have assessed the complaint as being
eligible for the Information Commissioner to decide whether a public
authority has dealt with a request for information in accordance with
Part I of the FOIA, or Regulation 5 of EIR, no specific decision has been
made as to the individual merits of the complaint at this time.

What actions may be required at this stage

Where information has been withheld because you (the public
authority) have applied one of the exemptions in Part 2 of the FOIA, or
exceptions in Regulation 12 of the EIR, the case officer will need to
have a copy of the information to judge whether or not any exemptions
have been properly applied. We would also appreciate, where you are
able, for you to be specific about which exemptions apply to each part
of the information. At this stage we only ask that you prepare this
information: please do not send it to us until it is requested by the case
officer.

Providing information to the ICO

Finally, you should be aware that the Information Commissioner often
receives requests for copies of the letters we send and receive when
dealing with casework.?Not only are we obliged to deal with these in
accordance with the access provisions of the Data Protection Act 1998
(DPA) and the Freedom of Information Act 2000 (FOIA), it is in the
public interest that we are open, transparent and accountable for the
work that we do.
?
However, whilst we want to disclose as much information as we
reasonably can, there will be occasions where full disclosure would be
wrong.?It is also important that the disclosures we make do not
undermine the confidence and trust in the Commissioner of those who
correspond with her.? ?
?
I would be grateful if, at the appropriate time, you would indicate
whether any of the information you provide in connection with this
matter is confidential, or for any other reason should not be disclosed to
anyone who requests it. I should make clear that simply preferring that
the information is withheld may not be enough to prevent disclosure.
You should have a good reason why this information should not be
disclosed to anyone else and explain this to us clearly and fully.

If you need to contact us about any aspect of this complaint please call
our helpline on 0303 123 1113, or 01625 545745 if you would prefer
not to call an ‘03’ number, being sure to quote the reference number at
the top of this letter.

Yours sincerely







Konsel Kernow 
Cornwall Council, County Hall 

Truro, TR1 3AY 
Tel: 0300 1234 100   www.cornwall.gov.uk 

 

 

 

Inform   LLED 

 

 
 

Information Commissioners Office 

  

 Your ref:  
 My ref: FOI-101003350318 

 Date: 09/05/2018 
   

   
   
By Email   

casework@ico.org.uk    
 

 
Dear  
 

Thank you for your letter dated 10/04/2018.  In answer to the specific questions 
contained within your letter: 

1. We maintain our original response to the information request submitted under 
reference number FOI-101003350318, in that we consider the information 

should be withheld. 
2. Please find a PDF document entitled “101003350315 Withheld Docs” which is 

the withheld information in this case. 

3. Please also find attached the Public Interest Test (PIT) document completed for 
this request.  The attached PIT details our arguments as to why we feel this the 

information should be withheld under Regulation 12(5)(f) and Regulation 
12(5)(e) of the EIR. 

4. In addition please find attached the Internal Review that was completed for this 

case – which contains additional arguments as to why we feel the information 
should be withheld under the above EIR exceptions. 

 
This request relates to information submitted under the Council’s planning pre-
application advice service (pre-app) at a site in Blisland, Cornwall.  The pre-app was 

submitted by the planning agents – – on behalf of their client.  The EIR request 
asked for the pre-app documents that were submitted by the planning agent on behalf 

of their client, together with the Council’s pre-app response. 
 
As explained in the attached PIT document  the planning pre-app service is where 

developers/agents voluntarily submit documents to the planning service so that they 
can get an early/initial view on potential planning issues associated with a specific 

site, early enough so that these issues can be taken into account when submitting a 
formal planning application.   
 



Konsel Kernow 
Cornwall Council, County Hall 

Truro, TR1 3AY 
Tel: 0300 1234 100   www.cornwall.gov.uk 

 

 

 

Information Classification: CONTROLLED 

In this instance, as explained in the PIT, the planning agent was under no obligation 

to submit a request for pre-app advice, the agent submitted the documents with the 
expectation they would not be disclosed more widely, they clearly do not consent to 

disclosure of the information and believe that disclosure would adversely affect their 
client’s interests.   
 

During the processing of the EIR request we consulted with the Planning Agents  
- to seek their views on disclosure of the documents – they felt that the information 

should be withheld.  Since receipt of your letter dated 10/04/2018 we wrote to  
again to see if the situation/their views on disclosure had changed – they had not.  I 
have the consent of to share their full comments with you, as their comments 

explain in further detail why they feel the information should be withheld in this 
specific instance, how they feel disclosure of the information would adversely affect 

their client’s interests and specifically their clients commercial/financial interests: 
 
Original comments from dated 05/09/2017: 
“In our view the disclosure of the pre-application submission and Cornwall Council response 

would be harmful, and public interest would be better served by withholding the requested 

information. 

 

The pre-application enquiry was submitted with one of Cornwall Council’s commercially 

sensitive forms, which is designed to ensure that the enquiry is kept confidential.  If this 

system, which has presumably been approved of the Council’s legal team does not protect the 

rights of the individuals who are given the option of submitting enquiries under this system, 

then the system is not suitably robust  – Cornwall Council should therefore be held responsible 

for rebutting the FOI request.  Cornwall Council also have a responsibility to ensure that their 

Officers and Members are not challenged should the advice provided at pre-application stage 

be amended during the course of an application – the non-disclosure of the response would 

protect against any future challenge.  

 

My clients are only exploring the options available to them in respect of the potential for the 

proposed development of the site – the release of such details are not in the public interest at 

this stage, as my clients are still considering the advantages and disadvantages of developing 

the site – regardless of the response from Cornwall Council.    

 

Public interest would be better served by withholding the information on the basis of health 

and safety, law enforcement, commercial interests, prejudice to effective conduct of public 

affairs; more specifically;  

 

-          The details of the proposal could cause distress to nearby occupants, thereby affecting 

their health and well-being. 

-          There are residents who have already made unauthorised access into the site, which 

may be the subject of legal action in the future – the release of such information may 

jeopardise a legal case. 

-          There are financial implications in respect of future land value, as well as the potential 

for unwelcome offers being made from neighbouring occupiers to purchase areas of the 

site.   

-          Potential for nearby residents to take up personal grievances with my clients, to the 

detriment of their health and well-being. 
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-          The land is  and my clients have the right to protect their asset – 

putting the site details into the public arena will potentially put their asset and future plans 

in jeopardy.  

-          The purpose of a pre-application enquiry is to establish what potential issues there 

are, so that they can be overcome – highlighting potential issues to the public through the 

release of information could jeopardise the potential to overcome some of these issues, 

thereby stifling opportunity for my clients and placing an unfair advantage to any potential 

objectors should an application be forthcoming – the release of information may therefore 

prejudice the effective conduct of public affairs, namely a potential future application that 

is for Cornwall Council to determine. 

-          Cornwall Council Officers and Members could be held to account with regard to any 

changes in advice provided, should an application be submitted, if the response is in the 

public domain.  

 

I would be grateful if the FOI request could be refused, with the above details to be taken into 

any consideration in respect of the request for the release of this information.  

 

Please contact me should you need any further information. “ 

 
Further comments from dated 17/04/2018: 
“Thank you for your email.  The situation has not changed from our perspective – the 

information should absolutely be withheld. 

 

While this is a small site and is not of strategic importance, if this pre-application information 

is released, surely it opens the floodgates for all pre-application details of every scale to be 

released.  This would have serious financial implications to Cornwall Council and developers, as 

requests for pre-application advice will not be submitted due to risk of it being released.  In 

addition developments will come forward without the valuable input from Cornwall Council that 

developer rely upon.  In my view the quality of pre-application submissions and responses will 

be diluted out of concern that detailed information will be used against the developer or the 

Council by objectors.  

 

As a matter of principle, Cornwall Council should strongly resist the release of any pre-

application advice (where it has been requested to be confidential), as faith in the pre-

application service will be severely compromised otherwise – the implications are far reaching 

for minor and major developments.” 

 
Should you have any queries regarding this letter, or if you require any further 

information please do not hesitate to contact me, my telephone number is  
, please be aware that I do not work on a Friday. 

 

Yours sincerely 
Dhywgh hwi yn hwir 
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Enc: 

 Withheld information 
 Public Interest Test (PIT) 

 Internal Review 
 



 

 

Information Classification: CONTROLLED 

FOI/EIR PUBLIC INTEREST TEST PROFORMA 

 
Directorate/Service: Economy, Enterprise and Environment / Planning 
and Enterprise  
 

Ref No: 101003349531 and 101003350318 
 

FOI/EIR: EIR 
 
Exemption(s) Considered: 

 
 Regulation 12(5)(e): Confidentiality of commercial or industrial 

information 
 

 Regulation 12(5)(f) Interests of the person who provided the 
information 

  

Directorate Rep:  
 

Information Holder:  
 
Legal Advice sought from (if applicable): N/A 

 
Date: 06/09/17  
 

Please attach full request to this template 
 

Part of request being considered for exemption: 

 

 We have received 2 requests from 2 separate individuals for the 
same information – information relating to a pre-app enquiry for a 

proposed residential development on land to the south of Tregenna 
Road, Blisland – reference number PA17/01559/preapp 

 Both requestors are asking for copies of: pre-app submission and 
the officer/council response.  In addition the requestor for FOI-
101003350318 has also asked for a copy of the commercially 

sensitive checklist which has been completed. 

 
 

Reasons for disclosure: 
 

 Will increase access to information held by the authority, and allow 
scrutiny of the public authority’s decisions. 

 Could make reasons for the authority’s decision more evident and 

increase public understanding on the issues.  An informed and 
involved public helps to promote good decision making by public 

bodies. 
 Could enhance the scrutiny of the authority 
 Could contribute to public debate on the issue and safeguard the 

democratic process. 



 

 

Information Classification: CONTROLLED 

 Increase public participation in decision making/council processes 

 Increased accountability for the spending of public money and 
upholding standards of integrity and securing the best use of public 
resources. 

 Enhanced transparency of local authority actions and activities – 
ensuring justice and fair treatment for all 

 
Reasons for non-disclosure: 

 
The documents being requested were submitted under the planning pre-

app process.  This is where developers/agents voluntarily submit 
documents to the planning service so that they can get an early/initial 
view on potential planning issues associated with a specific site, early 

enough so that these issues can be taken into account when submitting a 
formal planning application.  The feedback from the relevant third party 

(Planning Agents  is that these documents were submitted with the 
expectation that they would not be disclosed more widely, they do not 
consent to their disclosure and believe that disclosure would adversely 

affect their clients interests.  The agent was under no obligation to submit 
a request for pre-app advice. 

 
It is important to note that pre-apps are not planning applications and are 
therefore not subject to the normal formal reporting as planning 

applications are.  The following are key points: 
 The information was supplied on a voluntary basis.  The authority 

would not have had the right to require the agent/client to provide 
the information to it as a formal application has not been made by 
the developer at that time.  Requests for pre planning advice are 

provided voluntarily by a developer in order to identify issues early 
enough to take these into account in any formal planning 

applications. 
 The Council would not be entitled to disclose this information other 

than in response to a request under EIR/FOI – pre-apps are not 

planning applications and are not subject to the normal formal 
reporting procedures which govern formal planning applications.  

The developer therefore submitted the pre-app request with the 
expectation that the information would not be disclosed more 
widely by the council. 

 It is clear that the developer/agent has not consented to the 
information being disclosed. 

 There is the potential for adverse effect upon the interests of the 
developer.  Disclosing the information could raise objections which 
are not necessarily based on the final application documents.  When 

the council gives pre-app advice, the developer can then 
subsequently amend their plans or decide not to pursue an 

application.  Disclosing the information would potentially raise 
tensions in the area which are not based on the final facts. 

 Also disclosure of the pre-app documents may create an unfair 
commercial environment for the developer.  Other developers may 
use the information to gain unfair advantage – which is contrary to 

the developers interests. 
 Once formal planning applications are submitted the local 

community has the right to raise objections. The rights to challenge 
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a planning application are not affected by non-disclosure of the pre-

app documents.  That right can be fully undertaken during the 
formal planning process. 

 It is important for developers to be able to seek advice on potential 

planning applications on a confidential basis – potentially saving 
both the Council and the developer – time, money and resources.  

Issues can be identified and addressed before the submission of the 
final planning application – reducing the need for council officers to 
consider unnecessary or difficult areas in a formal planning 

applications.  Public comments received in relation to the pre-app 
may not be relevant and would require planning officers to address 

potentially unwarranted objections in response to a proposal which 
is nothing more than an enquiry at this stage– resulting in an 
unnecessary diversion at a time of already strained public 

resources. 
 

Therefore we believe the following EIR exceptions apply: 
 
Regulation 12(5)(e)Confidentiality of commercial or industrial 

information 
Releasing the information requested would affect the economic/financial 

interest of the planning applicant/agent who submitted the preapp by 

jeopardising commercial plans and future land value. 

The information was submitted on the expectation that it would be classed 
as private and confidential as it is commercially sensitive. The relevant 
tick list was completed (Commercially sensitive checklist) 

 
 

Regulation 12(5)(f) Interests of the person who provided the 
information 

The applicants voluntarily provided the Planning Service with the 
information in the expectation that it would not be shared with anyone 
else, and have not consented to its release. 

 
 

Is there a duty to confirm or deny: 
 

Yes. 
 

Third party views considered? 

 
Yes. They requested that the information be withheld.  Their full response 

is as follows: 
“In our view the disclosure of the pre-application submission and Cornwall Council 

response would be harmful, and public interest would be better served by 

withholding the requested information. 

 

The pre-application enquiry was submitted with one of Cornwall Council’s 

commercially sensitive forms, which is designed to ensure that the enquiry is kept 

confidential.  If this system, which has presumably been approved of the 

Council’s legal team does not protect the rights of the individuals who are given 

the option of submitting enquiries under this system, then the system is not 

suitably robust  – Cornwall Council should therefore be held responsible for 

rebutting the FOI request.  Cornwall Council also have a responsibility to ensure 
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that their Officers and Members are not challenged should the advice provided at 

pre-application stage be amended during the course of an application – the non-

disclosure of the response would protect against any future challenge.  

 

My clients are only exploring the options available to them in respect of the 

potential for the proposed development of the site – the release of such details 

are not in the public interest at this stage, as my clients are still considering the 

advantages and disadvantages of developing the site – regardless of the response 

from Cornwall Council.    

 

Public interest would be better served by withholding the information on the basis 

of health and safety, law enforcement, commercial interests, prejudice to 

effective conduct of public affairs; more specifically;  

 

-          The details of the proposal could cause distress to nearby occupants, 

thereby affecting their health and well-being. 

-          There are residents who have already made unauthorised access into the 

site, which may be the subject of legal action in the future – the release of 

such information may jeopardise a legal case. 

-          There are financial implications in respect of future land value, as well as 

the potential for unwelcome offers being made from neighbouring occupiers 

to purchase areas of the site.   

-          Potential for nearby residents to take up personal grievances with my 

clients, to the detriment of their health and well-being. 

-          The land is  and my clients have the right to protect their 

asset – putting the site details into the public arena will potentially put their 

asset and future plans in jeopardy.  

-          The purpose of a pre-application enquiry is to establish what potential 

issues there are, so that they can be overcome – highlighting potential issues 

to the public through the release of information could jeopardise the potential 

to overcome some of these issues, thereby stifling opportunity for my clients 

and placing an unfair advantage to any potential objectors should an 

application be forthcoming – the release of information may therefore 

prejudice the effective conduct of public affairs, namely a potential future 

application that is for Cornwall Council to determine. 

-          Cornwall Council Officers and Members could be held to account with 

regard to any changes in advice provided, should an application be 

submitted, if the response is in the public domain.  

 

I would be grateful if the FOI request could be refused, with the above details to 

be taken into any consideration in respect of the request for the release of this 

information. “ 

 
 

 

 
Any other considerations for the decision maker(s)? 
 

No. 
 

Recommendation for the Public Interest Test: 
 
Withhold the information. 
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FOI/EIR PUBLIC INTEREST TEST DECISION 
 
Reasons for disclosure: 

 Will increase access to information held by the authority, and allow 
scrutiny of the public authority’s decisions. 

 Could make reasons for the authority’s decision more evident and 

increase public understanding on the issues.  An informed and 
involved public helps to promote good decision making by public 

bodies. 
 Could enhance the scrutiny of the authority 
 Could contribute to public debate on the issue and safeguard the 

democratic process. 
 Increase public participation in decision making/council processes 

 Increased accountability for the spending of public money and 
upholding standards of integrity and securing the best use of public 
resources. 

 Enhanced transparency of local authority actions and activities – 
ensuring justice and fair treatment for all 

  
 

Reasons for non-disclosure: 
 

The documents being requested were submitted under the planning pre-
app process.  This is where developers/agents voluntarily submit 
documents to the planning service so that they can get an early/initial 

view on potential planning issues associated with a specific site, early 
enough so that these issues can be taken into account when submitting a 

formal planning application.  The feedback from the relevant third party 
(Planning Agents ) is that these documents were submitted with the 
expectation that they would not be disclosed more widely, they do not 

consent to their disclosure and believe that disclosure would adversely 
affect their clients interests.  The agent was under no obligation to submit 

a request for pre-app advice. 
 
It is important to note that pre-apps are not planning applications and are 

therefore not subject to the normal formal reporting as planning 
applications are.  The following are key points: 

 The information was supplied on a voluntary basis.  The authority 
would not have had the right to require the agent/client to provide 
the information to it as a formal application has not been made by 

the developer at that time.  Requests for pre planning advice are 
provided voluntarily by a developer in order to identify issues early 

enough to take these into account in any formal planning 
applications. 

 The Council would not be entitled to disclose this information other 
than in response to a request under EIR/FOI – pre-apps are not 
planning applications and are not subject to the normal formal 

reporting procedures which govern formal planning applications.  
The developer therefore submitted the pre-app request with the 

expectation that the information would not be disclosed more 
widely by the council. 
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 It is clear that the developer/agent has not consented to the 

information being disclosed. 
 There is the potential for adverse effect upon the interests of the 

developer.  Disclosing the information could raise objections which 

are not necessarily based on the final application documents.  When 
the council gives pre-app advice, the developer can then 

subsequently amend their plans or decide not to pursue an 
application.  Disclosing the information would potentially raise 
tensions in the area which are not based on the final facts. 

 Also disclosure of the pre-app documents may create an unfair 
commercial environment for the developer.  Other developers may 

use the information to gain unfair advantage – which is contrary to 
the developers interests. 

 Once formal planning applications are submitted the local 

community has the right to raise objections. The rights to challenge 
a planning application are not affected by non-disclosure of the pre-

app documents.  That right can be fully undertaken during the 
formal planning process. 

 It is important for developers to be able to seek advice on potential 

planning applications on a confidential basis – potentially saving 
both the Council and the developer – time, money and resources.  

Issues can be identified and addressed before the submission of the 
final planning application – reducing the need for council officers to 
consider unnecessary or difficult areas in a formal planning 

applications.  Public comments received in relation to the pre-app 
may not be relevant and would require planning officers to address 

potentially unwarranted objections in response to a proposal which 
is nothing more than an enquiry at this stage– resulting in an 

unnecessary diversion at a time of already strained public 
resources. 

 

Therefore we believe the following EIR exceptions apply: 
 

Regulation 12(5)(e)Confidentiality of commercial or industrial 
information 
Releasing the information requested would affect the economic/financial 

interest of the planning applicant/agent who submitted the preapp by 

jeopardising commercial plans and future land value. 

The information was submitted on the expectation that it would be classed 
as private and confidential as it is commercially sensitive. The relevant 

tick list was completed (Commercially sensitive checklist) 
 
 

Regulation 12(5)(f) Interests of the person who provided the 
information 

The applicants voluntarily provided the Planning Service with the 
information in the expectation that it would not be shared with anyone 
else, and have not consented to its release. 

Duty to confirm or deny: 
 

Yes. 
 

Third party views considered? 
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Yes. They requested that the information be withheld.  Their full response 

is as follows: 
“In our view the disclosure of the pre-application submission and Cornwall Council 

response would be harmful, and public interest would be better served by 

withholding the requested information. 

 

The pre-application enquiry was submitted with one of Cornwall Council’s 

commercially sensitive forms, which is designed to ensure that the enquiry is kept 

confidential.  If this system, which has presumably been approved of the 

Council’s legal team does not protect the rights of the individuals who are given 

the option of submitting enquiries under this system, then the system is not 

suitably robust  – Cornwall Council should therefore be held responsible for 

rebutting the FOI request.  Cornwall Council also have a responsibility to ensure 

that their Officers and Members are not challenged should the advice provided at 

pre-application stage be amended during the course of an application – the non-

disclosure of the response would protect against any future challenge.  

 

My clients are only exploring the options available to them in respect of the 

potential for the proposed development of the site – the release of such details 

are not in the public interest at this stage, as my clients are still considering the 

advantages and disadvantages of developing the site – regardless of the response 

from Cornwall Council.    

 

Public interest would be better served by withholding the information on the basis 

of health and safety, law enforcement, commercial interests, prejudice to 

effective conduct of public affairs; more specifically;  

 

-          The details of the proposal could cause distress to nearby occupants, 

thereby affecting their health and well-being. 

-          There are residents who have already made unauthorised access into the 

site, which may be the subject of legal action in the future – the release of 

such information may jeopardise a legal case. 

-          There are financial implications in respect of future land value, as well as 

the potential for unwelcome offers being made from neighbouring occupiers 

to purchase areas of the site.   

-          Potential for nearby residents to take up personal grievances with my 

clients, to the detriment of their health and well-being. 

-          The land is  and my clients have the right to protect their 

asset – putting the site details into the public arena will potentially put their 

asset and future plans in jeopardy.  

-          The purpose of a pre-application enquiry is to establish what potential 

issues there are, so that they can be overcome – highlighting potential issues 

to the public through the release of information could jeopardise the potential 

to overcome some of these issues, thereby stifling opportunity for my clients 

and placing an unfair advantage to any potential objectors should an 

application be forthcoming – the release of information may therefore 

prejudice the effective conduct of public affairs, namely a potential future 

application that is for Cornwall Council to determine. 

-          Cornwall Council Officers and Members could be held to account with 

regard to any changes in advice provided, should an application be 

submitted, if the response is in the public domain.  

 

I would be grateful if the FOI request could be refused, with the above details to 

be taken into any consideration in respect of the request for the release of this 

information. “ 

 
 

 



 

 

Information Classification: CONTROLLED 

Decision: 

 
Withhold the information. 
 

List of information to be released / withheld: 
 

N/A 

Decision taken by: 

 
 

Date: 
 

06/09/17  
 

Exemption(s) applied: 
 Regulation 12(5)(e)Confidentiality of commercial or industrial 

information 

 Regulation 12(5)(f) Interests of the person who provided the 
information 

 
 

Any other considerations/comments: 
 
No. 

 
 

Next Steps 
 
Once the decision has been made and template/decision notice issued, the next 
stage is to complete the covering letter and response template as appropriate, which 
can be found in the PIT guidance  
 

Additional Guidance 
 

 If you would like any help with this case please contact the central 
FOI team via foi@cornwall.gov.uk or 492223 

 
 General FOI information can be found on 

http://www.cornwall.gov.uk/default.aspx?page=229  
 

 Legal advice can be sought from , Legal Services’ 

FOI officer  -   
 

 Exemption guidance can be found here 
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Dear
In our view the disclosure of the pre-application submission and Cornwall Council response
would be harmful, and public interest would be better served by withholding the requested
information.
 
The pre-application enquiry was submitted with one of Cornwall Council’s commercially sensitive
forms, which is designed to ensure that the enquiry is kept confidential.  If this system, which has
presumably been approved of the Council’s legal team does not protect the rights of the
individuals who are given the option of submitting enquiries under this system, then the system
is not suitably robust  – Cornwall Council should therefore be held responsible for rebutting the
FOI request.  Cornwall Council also have a responsibility to ensure that their Officers and
Members are not challenged should the advice provided at pre-application stage be amended
during the course of an application – the non-disclosure of the response would protect against
any future challenge.
 
My clients are only exploring the options available to them in respect of the potential for the
proposed development of the site – the release of such details are not in the public interest at
this stage, as my clients are still considering the advantages and disadvantages of developing the
site – regardless of the response from Cornwall Council.   
 
Public interest would be better served by withholding the information on the basis of health and
safety, law enforcement, commercial interests, prejudice to effective conduct of public affairs;
more specifically;
 
-          The details of the proposal could cause distress to nearby occupants, thereby affecting their

health and well-being.
-          There are residents who have already made unauthorised access into the site, which may

be the subject of legal action in the future – the release of such information may jeopardise
a legal case.

-          There are financial implications in respect of future land value, as well as the potential for
unwelcome offers being made from neighbouring occupiers to purchase areas of the site.  

-          Potential for nearby residents to take up personal grievances with my clients, to the
detriment of their health and well-being.

-          The land is , and my clients have the right to protect their asset – putting
the site details into the public arena will potentially put their asset and future plans in
jeopardy.

-          The purpose of a pre-application enquiry is to establish what potential issues there are, so
that they can be overcome – highlighting potential issues to the public through the release
of information could jeopardise the potential to overcome some of these issues, thereby
stifling opportunity for my clients and placing an unfair advantage to any potential objectors
should an application be forthcoming – the release of information may therefore prejudice
the effective conduct of public affairs, namely a potential future application that is for
Cornwall Council to determine.
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