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Land contamination, if not dealt 
with adequately, can pose a 
serious threat to the health 
of the environment and the 
people who live in it. The strategy 
describes how we will identify and 
deal with contaminated land. 
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1   Introduction

Why are we doing it?
Land contamination, if not dealt with adequately, 
can pose a serious threat to the health of the 
environment and the people who live in it. The 
strategy describes how Cornwall Council will 
identify and deal with contaminated land. The 
local authority has a duty to develop a strategy to 
deal with contaminated land.

Statutory Guidance released in April 2012 states 
that ‘The local authority should set out its 
approach as a written strategy, which it should 
formally adopt and publish to a timescale to 
be set by the authority. Strategies produced 
in accordance with previous versions of this 
Guidance should be updated or replaced to reflect 
this Guidance.’

The strategy outlines how Cornwall Council 
intends to fulfill its duty for contaminated land.

In law: Part IIA of the Environmental Protection 
Act 1990 (as altered by the Environment Act 1995) 
puts duties on Local Authorities to make a plan 
for tackling contaminated land. This requires 
Cornwall Council to:-

•• Inspect its area to identify contaminated land

•• Determine whether a specific site meets the 
legal definition of contaminated land on the 
basis of a risk assessment

•• Decide what remediation should take place on 
that land either through voluntary agreement or 
by formal notice

•• Establish the appropriate persons to bear 
responsibility for the remediation

•• Keep a public register relating to information 
about land which meets the legal definition of 
contaminated land 

•• Apply the “Polluter Pays” principle wherever 
possible where it relates to remedial works; 
thereby placing responsibility for remediation 
on those responsible of its cause.

Cornwall Council has produced a contaminated land 
inspection strategy (CLIS). This is in order to meet its legal 
obligations under different pieces of legislation under the 
Environmental Protection Act 1990 (Part IIA). 
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2   Objectives of the 
  strategy

The strategy sets out to deliver a number of key 
objectives, as follows:

••  To demonstrate how the Council complies with 
its statutory duties; To set out the objectives, 
priorities and timetable for inspection of the 
County using a risk-based approach; 

•• To identify and adopt procedures necessary for 
dealing with Contaminated Land issues; 

•• To ensure that the most pressing and serious 
problems are identified and tackled first; To ensure 
that any necessary remediation is carried out; 

•• To identify the resources needed to implement 
this strategy; To encourage the redevelopment of 
brownfield sites over greenfield sites in the county 
in line with the objectives of the local plan; 

•• To help identify the liability issues associated with the 
Councils existing landholdings or residual liabilities; 

•• To avoid liability arising from new acquisitions; 

•• To ensure that where development occurs within 
the County the process deals effectively with 
contaminated land; 

•• To ensure that all stakeholders are aware of the 
Councils intentions with regard to contaminated  
land and Seek to minimise unnecessary  
burdens on the taxpayer, businesses and individuals; 
for example by encouraging voluntary action to 
deal with land contamination issues as far as the 
Council considers reasonable and practicable.

The approach we shall take to contaminated land 
will be:

•• pro-active by actively seeking out contaminated 
land using available resources; 

•• rational and ordered in prioritisation of sites; 

•• proportionate to the seriousness of any actual 
or potential risk; 

•• To seek to ensure that the most pressing and 
serious problems are addressed first; 

•• To efficiently identify the requirements for the 
detailed inspection of particular areas of land.

Characteristics of Cornwall
Cornwall is located on the south western peninsula 
of the United Kingdom. It covers an area of 3547 
sq km and has an estimated population of 549,400 
people. It is an historic area with a strong cultural 
identity and its traditional industries used to be  
mining, fishing and farming. In 2016, agriculture, 
forestry and fishing remained the largest industry 
group in Cornwall, Construction the next largest, 
with accommodation and food services as well as 
professional, scientific and technical businesses 
sharing third place. It is mainly the historic industry 
including mining that has made an impact on the 
land causing potential contamination risks.
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What is 
contaminated land?
The term contaminated land
Contaminated land occurs where substances in 
the soil represent a serious and real risk to human 
health, the water environment, ecosystems  
or buildings. 

The term “contaminated land” when used in the 
strategy has a specific meaning, taken directly 
from the legislation. The detail of this definition 
is set out the Contaminated Land Statutory 
Guidance 2012 and is considered different to any 
other terminology such as “land that is affected by 
contamination” which is a term used in planning. 

Threats from radon and underground voids (e.g...... 
mineshaft collapses) and Japanese knotweed are 
excluded from this definition and strategy.

Section 78A (2) defines Contaminated Land for the 
purposes of Part IIA as:

any land which appears to 
the local authority in whose 

area it is situated to be in such a 
condition, by reason of substances 
in, on or under the land, that:

a) significant harm is being 
caused or there is a significant 
possibility of such harm being 
caused; or 

b) significant pollution of 
controlled waters is being 
caused or there is a significant 
possibility of such pollution 
being caused;

What constitutes significant harm or a significant 
possibility of such harm or pollution to controlled 
waters being caused is set out in the Contaminated 
Land Statutory Guidance 2012. This is a very 
important definition and places the concept of the 
contaminant linkage at the centre of attention. 
It is the intention of the regime to identify 
contamination which is causing unacceptable risks 
to human health or the environment.

The concept of contaminant linkage requires an 
unbroken chain of three components to be in place 
before land can be thought of as Contaminated 
Land, whatever its state or condition is at the time. 
These three components are termed:-

1. A contaminant - a substance which is in, on or 
under the land and which has the potential to 
cause harm or to cause pollution of controlled 
waters. 

2. A receptor – in general terms, something that 
could be adversely affected by a contaminant, 
such as people an ecological system, property, 
or a water body. 

3. A pathway – a route or means by which a 
receptor can be exposed to, or affected by, a 
contaminant. 

An area of land may not be considered as 
Contaminated Land if there is no significant 
contaminant linkage present. It is possible that 
there may be elevated levels of contaminants on 
a particular site, however, if there are no valid 
pathways or receptors identified then the definition 
of contaminated land will not be met. 

Extension of Part 2A of the 
EPA 1990 to Radioactive 
Contaminated Sites
Since August 2006, the legislation has been extended 
to include contamination from radioactivity. This 
extension of the regime to include radioactivity has 
no effect on the existing regime for non-radioactive 
contamination and has its own statutory guidance.

Local authorities have retained the regulatory role in 
the extended regime and are therefore  responsible 
for the inspection and determination of radioactive 
contaminated land. However, in contrast, however, 
to the pre-existing regime for which a proactive 
identification is required, a local authority’s duty to 
inspect only arises if there are reasonable grounds 
for believing particular land to be contaminated by 
virtue of radioactivity. 



Identify the location 
where contaminants 
may have accumulated

Assess if there is a  
likely receptor

Assess if there is a 
pathway between 
them

Does the contaminant 
linkage represent a 
significant risk?
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Priorities
The Council’s priorities in dealing with 
contaminated land are…

The extended regime only applies to radioactivity 
arising from substances related to past practice or 
work activity, or to residual contamination arising 
after a radiological emergency has ended. It does 
not cover natural emissions of ionising radiation 
such as radon gas. 

How will the strategy 
affect me?
General principles of inspection
The legislation requires that each Local Authority 
inspects its area for the purpose of identifying 
Contaminated Land. It is for the authority to 
determine the method and programming of this 
inspection. 

There is no statutory deadline for the completion 
of this process and it is the decision of the local 
authority to set the timescale for the process. The 
strategy sets the timescales for inspection and also 
sets out the general approach to exercising this 
statutory duty.

General approach

The Statutory Guidance (Defra 2012) recognises 
that there are two broad types of “inspection” likely 
to be carried out by local authorities with regard to 
their duties under the regulations: 

(a)  strategic inspection, for example collecting 
information to make a broad assessment 
of land within an authority’s area and then 
identifying priority land for more detailed 
consideration; and

(b)  carrying out the detailed inspection of 
particular land to obtain information on 
ground conditions and carrying out the risk 
assessments which support decisions under the 
Part 2A regime relevant to that land. 

The Council has completed its strategic inspection 
of Cornwall, the results of which are outlined in the 
next section.

The plan for detailed inspection for priority sites is 
outlined in the detailed inspection section.

To protect 
human health

To protect 
controlled 
waters

To protect 
ecological 
systems

To protect 
agriculture

To prevent 
damage to 
buildings
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Strategic inspection
Cornwall Councils strategic 
inspection  
The strategic inspection involved collecting 
information to make a broad assessment of land 
within an authority’s area and then identifying 
priority land for more detailed consideration.  
Over the last few years Cornwall Council has 
collected a large amount of information from a 
variety of sources.

The information collected has been digitised into 
GIS database (mapping) files and further work has 
been undertaken harmonise and cleanse the data. 

In order to first identify the most serious and 
pressing problems, a preliminary screening 
tool was used to identify and prioritise sites 
where a coincidence exists between a source of 
contamination, a pathway and a receptor.

The preliminary screening tool used was based 
on the PG01 Risk Prioritisation Methodology for 
potentially contaminated land which was originally 
produced by Greater Manchester Authorities for 
Part 2a prioritisation and fully complies with the 
current contaminated land statutory guidance.

Cornwall Council has made minor changes to the 
Land Use Classification codes to ensure that they 
are representative of the types of historical land 
uses present within Cornwall.   

Historical land uses that may 
have caused contamination 
The strategic inspection of Cornwall highlighted 
54,677 areas of potential contaminated land. The 
distribution of this land is highlighted in figure 1. 

Whilst figure 1 highlights a relatively large 
amount of land that has the potential to cause 
contamination, a significant contaminant 
linkage would need to exist on that land for it to 
be considered “contaminated land” under the 
regulations. It would therefore need a source, a 
pathway and a receptor in all cases and the harm 
it is causing or is likely to cause would need to be 
significant. 

Figure 1 Potentially contaminated land in Cornwall 
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Prioritisation 
Land has been prioritised using the PG01 Risk 
Prioritisation Methodology and sites were scored. 
The data was analysed and the land has been 
divided into three categories: 

Category A  
Sites recommended for more detailed investigation 

Category B  
Sites that may have some risk but highly unlikely to 
cause significant harm under Part 2A

Category C 
Sites likely to represent a LOW risk under Part 2A 

Figure 2 shows the proportion of sites that fall into  

 

 

Category A
4%

Category B
64%

Category C
32%

The sites recommended of further detailed 
inspection represent around 4% of the sites that 
have the potential to cause contamination. The 
proportion of historical land uses in the sites 
recommended for detailed inspection are shown in 
figure 3.

 

Animal Processing 
Manufacture of Bricks 

and Tiles (Kilns)

Chemical Works

Gas Works

Engineering (Heavy & 
General)

Landfill and Waste Sites

Oil refining and bulk 
storage of oil and 

petrol.

All military 
establishments

Civilian Explosives and 
Weapons 

Mining and Mineral 
Processing 

Metal Smelting and 
Refining 

Fuel Stations, Transport 
or Oil Storage

Other

each category described above

Figure 3 Former land uses of Category A sites

 The local authority 
has a duty to develop 

a strategy to deal with 
contaminated land.
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The Councils approach to managing contaminated 
land is risk based and only sites where significant 
contaminant linkages are considered highly likely 
will be recommended for detailed inspection. 

 

Figure 4 Land identified for detailed inspection

Detailed inspection
Land identified for detailed 
inspection
The prioritisation of the sites has highlighted 1,920 
pieces of land that require further investigation 
(Figure 4). 
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Carrying out detailed inspection
The purpose of detailed inspection is to ensure 
that the Local Authority has the information it 
needs to decide whether or not a particular area of 
land appears to be contaminated land, and if so, 
whether it is also a special site.

Detailed inspection will follow the principles 
of the Environment Agency Guidance: ‘Land 
contamination: risk management’  which follows a 
risk based approach.

There are three main tiers to this risk assessment 
approach.

Tier 1 Preliminary Risk Assessment  
Involves desk study work, site reconnaissance and 
the development of a conceptual model. This will 
be the key aim of the strategy from 2020-2025 

Tier 2 Generic Risk Assessment  
Involves staged site investigation in which the 
results are compared to generic assessment criteria 
developed using generic assumptions.

Tier 3 Detailed quantitative risk assessment 
Involves the creation of site specific assessment 
criteria using site specific data such as behaviour 
characteristics of the contaminants, pathways and 
receptors. 

‘Land contamination: risk management’ states 
that once the need for risk assessment has been 
identified, it will always be necessary to carry out a 
preliminary risk assessment. However, depending 
on the circumstances and the outcome, it may not 
be necessary to carry out further risk assessment if 
the results of the assessment indicate that the site 
is suitable for current use. 

Preliminary risk assessment
The purpose of preliminary risk assessment is to 
develop an initial conceptual model of the affected 
sites and establish whether or not there are 
potentially unacceptable risks.

The conceptual model
Creating a conceptual model is a key stage for  
the risk assessment and remediation of 
contaminated land.  It is the key to understanding 
the processes of contamination and the threat(s) 
that may, or will, occur.

The conceptual model should identify:

•• Each of the receptors, breaking these down 
into separate categories where appropriate e.g. 
separate identification of adults to children.

•• The pathways by which they could be exposed.

•• The contaminants associated with former uses 
of the site or thought likely to be present.

•• An assessment of the likelihood of a 
contaminant linkage for each combination of 
contaminant, pathway and receptor causing 
significant harm or significant pollution of 
controlled waters.

The conceptual model will need to be updated at 
various stages throughout the risk assessment 
process especially as new information is included.

Liaison with other agencies on specific sites

An initial consultation with the regulatory and 
planning authorities may reveal information 
relevant to the risk assessment process, for 
example:

•• Potential impacts of contamination to 
controlled waters

•• Potential impacts of contamination to 
ecological systems

•• Scientific value of biological adaptations to 
contaminants

•• Industrial archaeological value of contaminated 
site

•• Advise on specific issues to be addressed

•• Advice on additional information or reports that 
they would wish to see

Depending on the above certain statutory 
consultees will need to be contacted e.g. Natural 
England with reference to Sites of Special Scientific 
Interest’s, liaison with the Environment Agency may 
reveal that the site should be classed a ‘special site’. 

Contaminated land 
embankment

Front 
garden

Rear 
garden

House 
footprint
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It is also important that all the relevant 
stakeholders are consulted e.g. building 
contractors, owners, occupiers, and appropriate 
persons. This is to ensure accurate information and 
transparency with the process.

Careful consideration by the Council will be made 
with regard to special sites and a site should not 
be designated as a special site without liaison and 
advice from the Environment Agency, as liability will 
fall to the council if the EA fail to recognise it as a 
special site after designation.

Potential Special Sites

Contaminated land of the following descriptions is 
required to be designated as a special site: 

•• Waste acid tar lagoons

•• Oil refining

•• Explosives

•• IPPC sites

•• Nuclear sites

•• Ministry of defence sites

•• Significant pollution of controlled waters in 
certain circumstances

Where a site is designated as a special site then the 
enforcing authority becomes the Environment Agency.

Site investigation
A site investigation will only be undertaken 
where potential contaminant linkages with the 
potential to cause harm or significant harm have 
been identified as part of the preliminary risk 
assessment. The purpose of a site investigation is 
to collect information to ascertain the significance 
of the potential contaminant linkages highlighted in 
the conceptual site model. 

Determination of contaminated 
land
In deciding whether or not land is contaminated 
land on grounds of significant possibility of 
significant harm to human health, the Council will 
use the categorisations described in paragraphs 
4.19 – 4.30 of the Statutory Guidance (DEFRA 2012). 

Categories 1 and 2 would encompass land which is 
capable of being determined as contaminated land 
on grounds of significant possibility of significant 
harm to human health. Categories 3 and 4 would 
encompass land which is not capable of being 
determined on such grounds.

Categories of Significant Harm and Significant 
Possibility of Significant Harm, including those 
for non-human health receptors, are defined in 
Contaminated Land Statutory Guidance 2012

Once the Council is satisfied that land meets the 
statutory definition, and statutory consultation has 
occurred, then it shall make a determination to that 
effect. Notice of the determination shall be lodged 
in the Public Register, kept by the Council.

A written record shall be produced and will explain 
why the determination has been made, and this will 
include a copy of the risk summary and any other 
relevant information. The written record will also 
contain a summary of why the Council considers 
that the requirements of relevant sections from the 
statutory guidance have been satisfied.

Special sites
If the grounds for determining land as 
Contaminated Land appear to meet the specific 
criteria for a special site then the Council will 
liaise with the Environment Agency prior to the 
designation the land as a special site. In such a case, 
any further enforcement falls to the Environment 
Agency. 
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Case Study (Part IIA) - Wheal Maid,  
St Day, Cornwall
Wheal Maid is located 1 km east of St Day,  
in the west of Cornwall. The site is 
approximately 8 hectares in area and is in a 
valley consisting of two lagoons separated by 
three dams. It also contains approximately 
220,000m3 of tailings (fine-grained mineral 
processing waste).

Wheal Maid was operated during the 1970’s 
and 1980’s, taking fine-grained mineral 
processing wastes from the mill facilities 
at the former Mount Wellington tin mine. A 
section of the Mineral Tramways Heritage 
Project footpath runs along the southern 
boundary of the Wheal Maid site. There is 
no right of access onto the site, however 
motorcyclists, mountain bikers and walkers/
dog walkers regularly use the land.

The Environment Agency investigation 
concluded there was a significant possibility 
of significant harm to young children using 
the site for BMX/mountain biking, particularly 
from exposure to arsenic through inhalation, 
ingestion and dermal absorption pathways. 
The report also concluded that the site 
was causing pollution of controlled waters. 
Based on this the site was formally declared 
as Contaminated Land under the Part 2A 
regulations in September 2008.

At the time of declaring the site as Contaminated 
Land, the Council received complaints from 
residents regarding potentially contaminated 
dust in the air, generated from bikes riding on 
the sites tailings lagoons, and orange dust on 
a resident’s lawns. After investigation, it was 
found that residents living in close proximity 
to Wheal Maid were not experiencing levels of 
contaminated dust in exceedance of the relevant 
health air quality objective(s), and the orange dust 
was actually ‘grass rust.

Remediation options appraisal was undertaken, 
which identified and considered various schemes 
to address the issues of risks to human health and 
controlled waters contamination pathways on the 
Wheal Maid site, for example improved signage  
to control human access and exposure to the 
tailings lagoons.

However, the report concluded that any schemes 
to reduce the sites impact on the contamination 
of controlled waters would likely have a limited 
effect due to the numerous other sources of 
heavy metal rich water entering the wider river 
system in the area.

Therefore it was determined by the Environment 
Agency that improved warning signage to 
control human access and exposure to the  
tailings lagoons was the most cost effective 
and appropriate approach to protect  
human health.
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Redevelopment of 
land affected by 
contamination
Land contamination in the 
planning process
One of the most common routes that land  
affected by contamination is addressed is when 
land is developed (or redeveloped) under the 
planning system.

The Statutory Guidance on Contaminated Land 
(2012) states that enforcing authorities should 
only seek to use Part IIA where no appropriate 
alternative solution exists. 

The Part IIA regime does not take into account 
future uses which could need a specific grant of 
planning permission. To ensure a site is suitable for 
its new use and to prevent unacceptable risk from 
pollution, the implications of contamination for 
a new development would be considered by the 
local planning authority to the extent that it is not 
addressed by other regimes.

The current statutory guidance has been designed 
to work alongside planning rules to help ensure 
that this land is made suitable for use following 
redevelopment.

The Council has produced guidance for applicants 
highlighting the appropriate level of information 
to be submitted with a planning application. 
This guidance is entitled “Land affected by 
contamination, Developers guide and information 
requirements for planning applications published in 
July 2017”.

The information requirements document ensures 
that any information requested on a particular 
planning application is proportionate to the nature 
and the type of the development. In addition the 
Council has a comprehensive planning constraints 
layer in order to highlight potential sites of concern 
and ensure the necessary consultation occurs.     

Brownfield register
Cornwall Council plans to establish a Register of 
Brownfield Land in line with the Government’s 
recent Housing Bill proposals. It is expected that 
the Register of Brownfield Land will be partly 
informed by the Strategic Housing Land Availability 
Assessment (SHLAA) and used to implement central 
government plans to introduce a new system 
effectively granting automatic planning permission 
on suitable brownfield sites subject to the approval 
of a limited number of technical details.

The Councils Neighbourhoods and Public 
Protection officers can offer its expertise to advise 
on any technical matters to ensure any new 
developments are suitable for their intended use. 
Further information about the brownfield register is 
available by following this link.  

Building control
Local authority building control officers have 
powers under Approved Doc C – Site Preparation 
and Resistance to Contaminants and Moisture to 
deal with land affected by contamination. 

It is likely that most redevelopment of land affected 
by contamination will be dealt with via planning 
process. However, there may be developments that 
fall outside of the planning regime that may need to 
be addressed via building regulations. The Council 
will provide support and guidance when requested 
on technical matters related to land contamination.

Cornwall council 
processes around 1000
planning applications annually 
where land contamination is  
a consideration.
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Case Study (Brownfield redevelopment)
Heartlands, Pool
Heartlands is located between Camborne and 
Redruth in the west of Cornwall.  

Situated at Robinson’s Shaft, the site is part of the 
Cornwall and West Devon Mining Landscape World 
Heritage Site.  Robinson’s Engine House, central to 
the site, is historically valuable due to its condition 
as the last Cornish Engine to work on a Cornish 
Mine.  The site covers 19 acres.

In November 2007 Heartlands was awarded a grant 
from the Big Lottery Fund’s Living Landmarks 
programme, providing the core funding for a 
redevelopment project led and partly financed by 
Cornwall Council.  Heartlands opened in spring 
2012 as a heritage centre, including art facilities, 
gardens, parkland and a play area.  The site is 
currently run by The Heartlands Trust. 

The site was thoroughly investigated to determine 
and characterise the extent and impact of the 
contamination on the site.  Later investigations 
improved the resolution of initial sampling and 
allowed for detailed risk assessment to be carried 
out at the site.

The primary aim of the site developers was to 
reduce the volume of existing land material 
requiring excavation from the site, and fresh  
land material needing to be imported back on to 
the site.

   
Reducing this burden would benefit the 
environment through less waste and less 
pollution from vehicle emissions, as well as 
resulting in cost savings.  However, ensuring the 
site was safe and suitable for use remained as 
the over-riding development priority.

The analysis determined that the site 
was heavily impacted from heavy metal 
contamination, requiring that the site be zoned 
depending on its end use.  Zoning areas allowed 
the modelling of Site Specific Assessment 
Criteria (e.g. the contaminant threshold) for 
each zone i.e. a concreted shopping area would 
likely have a higher contaminant threshold level 
compared to a children’s play area.

Zoning areas for contamination risk 
assessment, and applying specifically designed 
remedial techniques in various areas of the site 
ensured the development was suitable for 
its intended use and that the risks to human 
health were managed to an acceptable 
level. The quality of site investigation, detailed 
risk assessment and subsequent remediation 
design minimised the amount of waste 
soil removed from the site going to landfill, 
ensuring that the wider environmental 
impacts of the groundworks were  
also minimised.
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Cornwall Council owned land
As part of its strategic inspection of potentially 
contaminated land in Cornwall, the Council has 
highlighted a number of areas of land for which 
it has duty of care for that may be affected. It 
is the council’s intention to be an exemplar in 
relation to the management of areas of potentially 
contaminated land within its own land portfolio.   
It is hoped that this will achieve the public 
confidence required and other responsible 
organisations will follow suit where they have 
potentially contaminated land.

Reviewing the strategy
Review mechanisms
The contaminated land regime is very complex.  
It is important to learn lessons from experience and 
apply them to the strategy; reviews from time-to-
time will therefore be necessary.

The Council, however, as part of the strategy, has 
identified the types of situation which would trigger 
a review. In the event that none of the triggers occur 
there will be an internal review of the strategy every  
five years.

 

If you would like this information in another 
format or language please contact:
Cornwall Council, County Hall, 
Treyew Road, Truro, TR1 3AY 

e: equality@cornwall.gov.uk
t: 0300 1234 100
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