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Recommendation:  

That the Falmouth Neighbourhood Development Plan is modified in 
accordance with the Examiner’s recommendations, allowing the Council to 
now proceed to referendum on the making of the Neighbourhood 
Development Plan, once the current national restriction on elections due to 
the impact of Covid 19, as set out in paragraphs 10.3 and 10.4 of this report, 
are lifted.  

 

1. Executive Summary 
 

1.1  The Falmouth Neighbourhood Development Plan (the NDP) has been 
successful at Examination, with the Examiner recommending that the Plan 
should proceed to referendum, subject to a number of recommended 
modifications. 

1.2 The NDP has been modified in line with the Examiner’s recommendations and 
the Council can now proceed to referendum on the making of the NDP once 
the current restriction on elections has been lifted. 

 
2. Purpose of Report and key information 
 
2.1 The Council as Local Planning Authority (LPA) is responsible for deciding what 

action to take in response to the Examiner’s recommendation. This report 
details the recommendations and the modifications made to the Falmouth 
NDP, which have been made with the involvement of the NDP Steering Group 
(the Group) and Falmouth Town Council. 

2.2 Cornwall Council, with the agreement of Falmouth Town Council, appointed 
Mr Andrew Ashcroft as Examiner. The Examination commenced on 18 October 
2019, by means of written representations and by an initial assessment of the 
Neighbourhood Plan and accompanying documents. A site visit was carried 
out to the Neighbourhood Plan area on 31 October 2019.  

2.3 Mr Ashcroft supplied his final examination report on 19 December 2019.The 
report concluded that the Falmouth NDP could proceed to Referendum, 
subject to some recommended modifications to make the wording of policies 
and their application clearer and to ensure that the NDP meets the basic 
conditions. The main recommendations concern: 

 Guidance notes HR1, HR2 and HR3 will be deleted as the majority of each of 
the sites are outside the neighbourhood area. A neighbourhood plan cannot 
propose policies for land outside its administrative area. 
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 Section 5 - Delete the relevant parts of the preceding text in Section 5 of the 
Plan as the guidance notes HR1-3 have been deleted. Some text has been 
modified by the town council due to the guidance notes being deleted.  

 Policy HR 4: Falmouth AFC Site policy wording and criteria will be modified so 
they bring the clarity required by the NPPF. The process related requirements 
in the fourth criterion will be removed and the second part of the policy will 
be modified so as to reflect that the need for a construction environment 
management plan will depend on the scale and nature of the redevelopment 
scheme.  The policy will also be modified to take account of representation 
from Cornwall Council on the practicalities of achieving alternative provision 
for a football ground facility. Any replacement proposals would need to 
demonstrate that they can actually deliver an increased capacity, including for 
community sports-use, such as for junior team matches and similar events.  

 Policy HR5: Identified urban capacity sites policy wording will be modified and 
wording added to the policy intention as there is a lack of clarity about the 
scale and nature of development that would arise on the various five smaller 
urban capacity sites. The policy does not reference policy FOS5: General open 
spaces and sports, play and recreation facilities and the policy does not set out 
that a wider master plan will need to be developed for the sites in addition to 
the individual planning applications that will be submitted for each site.  

 Policy HR 6: Criteria for Urban Capacity sites wording will be modified as parts 
2 to 6 provide more process-related requirements and there is a need for 
clarity required by the NPPF. Part 6 will be deleted as Construction 
Environment Management Plans are not required for every application and 
can be determined on a case-by-case basis. They are also a process and not a 
policy requirement.  

 Policy HR 7: Co-housing and self-build developments policy wording will be 
modified and criterion 4 and some supporting text will be deleted. The fourth 
criterion is not a land use matter for developments to be held in trust as a 
community asset and the policy cannot support development where 
development would not otherwise be permitted.  

 Policy HMO1: Student Accommodation will have detailed modifications to the 
policy wording to ensure that it has the clarity required by the NPPF, and that 
the first part of the policy acknowledges existing planning permissions and 
strategic commitments. Any reference to the need for extended HMOs to 
improve the operation of the highway network will be deleted, given that it 
would be outside any owner’s control. This modifies the approach taken so 
that the policy ensures that amenity levels are safeguarded and recognises 
that their enhancement may not always be practicable. The modified policy 
ensures that the demand for on street parking levels is maintained, 
recognising that demand reduction may not always be practicable.  

 Policy HMO2: Build to Rent Development will be modified to delete criterion 2 
and incorporate criterion 1 directly into the preceding element of the policy. 
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The policy specifically excludes the occupation of such houses by 
undergraduate students and this approach would be difficult to monitor and 
enforce. A legal agreement as part of the policy would not be practical for 
landlords of student accommodation.  

 TC 1: The Falmouth Town Centre Strategy policy wording will be simplified. 
The outcome would be a policy that offers general support to developments 
which arise out of the Falmouth Town Centre Strategy and to the identified 
site development areas. There will be associated modifications to the 
supporting text to capture the non-land use elements that are removed from 
the policy.  

 TC 2: Church Street Car-Park will have more general modifications to the 
format, structure and wording used in the policy and two principal matters 
will be addressed. The first principal matter is the complexity and detail of the 
policy approach, which includes detailed process requirements better suited 
to the supporting text. The second principal matter sets out a need for 
development on the site to be associated with a contaminated remediation 
strategy, to address buried contaminants in the adjacent Controlled Waters. 
Whilst the approach seeks to reflect existing conditions around the site, there 
is no direct relationship between the proposed development and the current 
state of the controlled waters. This element will be removed and addressed in 
the supporting text.  

 Policy TC 3: Quarry Car Park wording will be modified and there will be 
consequential modifications to the supporting text. The requirement for a 
master plan appears part-way through the policy rather than at the beginning. 
In addition, the two sets of design and other requirements overlap one with 
the other. The fourth, fifth and six components of the policy are largely 
process-based requirements rather than policies, so the policy will be 
modified to address these matters.  

 Policy TC 4: The Former TA Site will be modified as the submitted policy has a 
confusing format, the requirement for a master plan appears part way 
through the policy rather than at the beginning and the sixth and seventh 
components of the policy are largely process-based requirements. There will 
be policy modifications so that the reference to the specific heritage assets is 
incorporated within the criteria of the policy, rather than within its opening 
part and consequential modifications to the supporting text to reflect the 
recommended modifications. 

 Policy TC 5: New uses for upper floors in the town will have detailed 
modifications to the policy wording as some retail, commercial and residential 
uses on the upper floors of buildings in the town may not need planning 
permission and this needs to be acknowledged. The fourth criterion 
comments that no car parking should be included with any such proposals and 
will be deleted. A footnote indicates that occupants of any floorspace brought 
back into use could purchase a season tickets for car parks in the town centre. 
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This aspect of the policy will be deleted, Criterion 5 will be replaced and 
wording will be added to the supporting text.  

 Policy BE 1: Supporting the Harbour, Port and Docks will be modified as the 
submitted policy does not have the form and structure required for a 
development plan policy and direct reference is made to the details in the 
Policy Intention.  

 Policy BE 2: Supporting Value Added Enterprises will have detailed 
modifications to the wording used in the policy to bring the clarity required by 
the NPPF. 

 Policy BE 3: Tourism Facilities and Accommodation will be modified so that it 
requires compliance with the criteria insofar as they are applicable to the 
particular development. In some cases, proposals will be able to comply with 
all of the criteria. In other cases, this will be impracticable.  

 Policy BE 4: Protection of existing stock of holiday accommodation will be 
modified so that it takes account of demand and viability issues within an 
overall context of retaining the tourism accommodation in this part of the 
town. In the second part of the policy there will be a modification so that its 
application is clear. As submitted, it is too general and does not have the 
clarity required by the NPPF.  

 Policy BE 5: Facilities for small boat moorings will be modified so that it 
requires compliance with the criteria insofar as they are applicable to the 
particular development. In some cases, proposals will be able to comply with 
all of the criteria. In other cases, this will be impracticable.  

 Policy BE 6: Revival of Prince of Wales Pier will be modified so the policy 
provides flexibility for any parts of the refurbishment package to come 
forward. Otherwise its format could have unintended consequences.  

 Policy BE 7: Enhancing and Promoting the Moor will be modified to 
acknowledge that some of the public realm improvements included in the 
policy may be permitted development.  

 Policy BE 9: Supporting Festivals Infrastructure will have modifications to the 
structure and the detailed wording of the policy to meet the basic conditions.  

 Policy BE 10: Small scale workshop development will have one technical 
modification to ensure that it has the clarity required by the NPPF as the form 
and composition of the policy avoids most of the issues identified with Policy 
BE 9.  

 Policy BE 11: Innovation/home business hub will have a technical modification 
to its wording to meet the basic conditions. 

 Policy BE 12: Home based enterprise will be modified so that it recognises that 
many such proposals may not need planning permissions, as material changes 
of use will not take place. There will be other modifications to the wording 
used so it meets the basic conditions.  
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 Policy BE 13: Intensification and Enhancement of Existing Employment Sites 
will have technical modifications to its wording to ensure it meets the basic 
conditions.  

 Policy FOS 1: Protection of key open spaces will have a detailed modification 
to the wording of the second part of the policy and be accompanied by a 
separate map (Figure 59c) which shows the open spaces and their 
designations as identified in the Falmouth Landscape Character Assessment to 
ensure the policy meets the basic conditions. 

 Policy FOS 2: Assessment of secondary open spaces will be modified as the 
submitted policy reads slightly out of context and the modification would 
introduce an additional element to provide the necessary wider context. 
There will also be consequential modifications to the first and second 
sentences of the submitted policy to address this.  

 Policy FOS 4: Green Corridor and Gardens Walk will be modified to meet the 
basic conditions. 

 Policy FOS 5: General open spaces and sports, play and recreation facilities will 
have modifications to the wording to ensure the policy meets the basic 
conditions.  

 Policy FOS 6: Funding will be deleted as it is not a policy. It is a project that will 
sit with the other Projects included in the Plan.  

 Guidance Note FOS 7: Provision of municipal facilities – Cemeteries and 
Allotments will be deleted as it makes a request that additional cemetery 
provision is incorporated within the strategic residential allocations on the 
edge of the town outside the Falmouth designated neighbourhood area. The 
policies and guidance can only relate to the neighbourhood area they cover. 
There will be consequential modifications to the supporting text.  

 Policy TCON 1: Sustainable transport measures in new development will be 
modified so the schedule of initiatives is removed from the policy and listed in 
the supporting text, as the sustainable transport initiatives are unlikely to 
need separate planning permissions. The first sentence of the policy will be 
retained and part of the submitted policy will be inserted into the policy 
justification.  

 Policy TCON 2: Sustainable transport measures in the Town Centre will be 
deleted and replaced with a Project as the identified phased programme of 
sustainable transport measures are unlikely to need planning permission.  

 Policy TCON 3: Protection of footpaths, bridleways and cycleways will have a 
specific modification to its fourth part to meet the basic conditions. 

 Guidance Note TCON 4: Sustainable transport and peripheral development 
sites will be deleted as the guidance note seeks to ensure that policy TCON 1 
is taken into account in the design of the proposed peripheral developments 
outside the neighbourhood area. The polices and guidance notes in the plan 
must relate to the designated Falmouth neighbourhood area.  
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 Policy CUL 1: Development of new and regeneration of cultural facilities will 
be modified so that development proposals have to meet the criteria as 
appropriate to their scale and location. In some cases, proposals will be able 
to meet the requirements of all the four criteria. In other cases, this will be 
impracticable. There will be a detailed modification to the wording of the 
policy to bring clarity and to meet the basic conditions.  

 Policy CUL 2: Protection of existing venues policy wording will be modified so 
that it meets the basic conditions and acknowledges that several of the 
measures are likely to be permitted development.  

 Policy CUL 3: Cultural expertise in new development will be deleted as the 
policy is not a land use matter. It is recommended that the policy is replaced 
with a project with some wording suggested.  

 Policy CUL 4: Cultural use of Open Spaces will be modified to bring clarity as 
the policy makes a suitable differentiation between works which would 
constitute development and outdoor activities and performance which are 
not directly development.  

 Policy HA 1: Support for the provision of health and social facilities will be 
modified in the second part of the policy and in the criteria, so that it explicitly 
supports appropriate enabling development.  

 Policy DG 1: Design in Housing Proposals will include an additional opening 
element to the policy which would provide a context for the consideration of 
existing guidance. The more details elements of the policy 1-3 will be deleted 
as they are specific matters that will be able to be considered by Development 
Management on a case-by-case basis.  

 Policy DG 2: Development Generally will include an additional element to the 
policy which will provide a context for the consideration of existing guidance.  

 Policy DG 3: Design and Local Distinctiveness in the historic core policy 
wording will be modified so that development proposals have to meet criteria 
as appropriate to their scale and location. In some cases, proposals will be 
able to meet at the requirements of all the six criteria. In other cases, this will 
be impracticable. The sixth criterion will be modified so that it incorporates an 
approach which reflects the significance of the building concerned and the 
potential benefits which may arise from a broader development proposal. 
Criterion 4 and some policy wording will be modified, to correct errors and for 
clarity purposes. 

 Policy DG 4: Design and Local Distinctiveness outside the historic core will 
have detailed modifications to the pattern book approach as included in the 
second sentence of the policy. 

 Policy DG 5: Shop front design and signage will include detailed modifications 
to the wording used in the policy, but it will not affect its overall approach.  

 Policy DG 6: Design and the historic environment will include detailed 
modifications to the wording used so it meets the basic conditions. 
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 Policy DG 9: Trees and large tree-like shrubs in the Conservation Area will 
have the final part of the policy modified so that it defines the contribution 
made by trees and large tree-like shrubs to the conservation area. In their 
own ways each and every such element of vegetation will make some 
contribution.  

 Policy DG 10: Historic Parks and Gardens will have detailed modifications to 
the wording used in the policy so that it has the clarity required by the NPPF.  

 Policy DG 11: Impact on Views and Vistas will be modified to include an 
additional paragraph at the beginning of the policy to explain its overall 
purpose and to provide a context for the section on the need for a Landscape 
and Visual Impact Assessment. The wording in the final part of the policy will 
be modified so that it has the clarity required by the NPPF. In any event, 
Development Management will need to consider a wide range of material 
considerations in determining planning applications on the six sites listed in 
the policy.  

 Policy DG 12: Local Listing of Non-Designated Heritage Assets policy wording 
will be modified to meet the basic conditions. The final part for the policy 
comments that additional sites and properties may be added to the local list 
within the Plan period. This process is appropriate and relates to the 
associated Project DG12. However, it is a process-related matter rather than a 
policy. The third part of the policy will be repositioned into the supporting 
text.  

 Policy DP 1: Delivering Community Priorities will be deleted as it is not directly 
a land use policy given that its focus is on the expenditure and allocation of 
developer contributions from a range of sources. The policy is recommended 
to become a project and will set out the way in which the Town Council 
intends to prioritise funding at its disposal within the Plan period. Some 
wording has been suggested for the project.  

 Modifications of general text where necessary to achieve consistency with the 
modified policies and to correct any errors.  

 Updates to the relevant sections of the Plan to take account of the recent 
adoption of the Cornwall Site Allocations Development Plan Document. In 
particular, Section 2 provides the overall context to the importance of the 
Development Plan Document.  

 Monitoring and Review under Section 12 will incorporate a more general 
section on the general monitoring of the effectiveness of the policies in the 
Plan as there is potential for changes to occur within the Plan period.  

 Projects table will be amended to include the additional projects added as a 
result of the amendments.  

The full schedule of modification recommendations is included in a table in 
Appendix 2 Schedule of Modification Recommendations. 
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Falmouth Town Council agrees with Cornwall Council that all the 
modifications should be made to the Neighbourhood Plan. 

2.4 Mr Ashcroft’s overall Recommendation is that the Neighbourhood Plan, as 
amended following the recommendations set out in the examination report, 
should be submitted to a Referendum and that the referendum area should 
be the same as, and not extend beyond, the NDP area. The full Examination 
report is attached as Appendix 1.  

3. Benefits for Customers/Residents 

3.1 The Neighbourhood Plan is an opportunity for the local community to     
influence placemaking and planning decisions in their local area. The Cornwall 
Local Plan supports the production of neighbourhood plans and the spatial 
strategy requires development proposals to ‘assist the creation of resilient 
and cohesive communities’ and as part of this ‘Support[ing] the delivery of 
made Neighbourhood Plans and other community-based initiatives that help 
to make communities more resilient.’ (Cornwall Local Plan, Policy 2 – Spatial 
Strategy.) 

3.2 Residents of the Neighbourhood Plan Area, Falmouth Parish, have had the 
opportunity to be involved in the research for and writing of the NDP and 
through the consultation and engagement associated with the NDP’s 
development have been able to contribute their ideas and views. 

3.3 For applicants, agents and developers wishing to submit proposals in the area, 
the NDP adds extra detail to the strategic policies for the area, so that 
applicants will have information about community expectations when 
preparing an application and can tailor their proposal accordingly. 

4. Relevant Previous Decisions  

4.1 The preparation and making of a Neighbourhood Development Plan is 
governed by Schedule 4B to the Town and Country Planning Act 1990 as 
amended and The Neighbourhood Planning (General) Regulations 2012 as 
amended (2012 Regulations) as follows  

NDP Area Designation – Portfolio Holder Decision 16 January 2015 

Revised Area Designation – Portfolio Holder Decision 12 May 2017 

The first regulatory stage of the NDPs – the Town Council submit an 
application and a map to notify of their intention to produce a neighbourhood 
plan.  

Legal Compliance: Portfolio Holder Decision 27 August 2019  
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After the Town Council submit their plan, the LPA carries out a legal 
compliance check and publishes the plan for Regulation 16 ‘publication’ 
consultation 

All previous reports and versions of the Plan are available on the Cornwall 
Council website on a page dedicated to Falmouth Neighbourhood 
Development Plan 

5. Consultation and Engagement 

5.1 The first statutory round of consultation occurs at area designation stage. 
Falmouth Town Council submitted an application and map to designate their 
Neighbourhood Area on 17 November 2014. Cornwall Council consulted 
residents and other interested stakeholders on the designation between 28 
November 2014 until 9 January 2015. Copies of the application letter and 
statement that explains how the Town Council and Neighbourhood Area met 
the conditions of Section 61G(2) of the Town and Country Planning Act 1990 
(the 1990 Act), were made available to view at the Falmouth Information 
Service (formerly the One Stop Shop) during the six week consultation period.  
The Cornwall Council then formally designated the Neighbourhood Area.  

 The town council withdrew the previous designation and submitted a revised 
application and map due to the previous designation covering part of the 
Penryn Parish. The revised application and map were submitted to Cornwall 
Council on 11 May 2017. Under the amended Neighbourhood Planning 
Regulations 2016, Neighbourhood area designations are not required to go 
out to statutory consultation before a decision is made, if the neighbourhood 
area covers the whole of the Parish Boundary. The revised neighbourhood 
area was designated on 12 May 2017.  

5.2 After this notification that a Town Council is preparing an NDP and until the 
point that the NDP is submitted to Cornwall Council, the responsibility for 
consultation and engagement on the NDP falls to the qualifying body, which is 
Falmouth Town Council. This process is tested for compliance at the 
independent examination and the Qualifying Body is required to submit a 
Consultation Statement, which evidences that the Regulations have been 
complied with.  

The Consultation Statement: 

(a)  contains details of the persons and bodies who were consulted about 
the proposed Neighbourhood Development Plan; 

(b)  explains how they were consulted, which included the distribution of 
surveys for each household. Open days and exhibition events were 
held to provide residents with an opportunity to speak to the 

https://www.cornwall.gov.uk/environment-and-planning/planning/neighbourhood-planning/neighbourhood-planning-in-cornwall/tab-placeholder/a-i/falmouth-neighbourhood-development-plan/
https://www.cornwall.gov.uk/environment-and-planning/planning/neighbourhood-planning/neighbourhood-planning-in-cornwall/tab-placeholder/a-i/falmouth-neighbourhood-development-plan/
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steering group and statutory organisations were also consulted 
during the development of the plan.  

(c)    summarises the main issues and concerns raised by the persons 
consulted; and 

(d)   describes how these issues and concerns have been considered and, 
where relevant, addressed in the proposed Neighbourhood 
Development Plan. 

 
5.3 The next statutory consultation stage is the pre-submission consultation on 

the draft Plan, (which was carried out by the town council, in compliance with 
Regulation 14 of the 2012 Regulations) the representations on which have to 
be received not less than 6 weeks from the date on which the plan proposal is 
first publicised at this stage.  The statutory pre-submission consultation was 
held from 3 January until 14 February 2017 where the ‘Consultation Bodies’, 
as set out in Schedule 1 of the Regulations are consulted. Any comments 
submitted during this consultation must be summarised and included in the 
Consultation Statement, with a note of what action was taken in response. 

5.4 Once the Plan is submitted and judged to be legally compliant, Cornwall 
Council publicises the draft NDP in the next round of statutory consultation, 
(in accordance with Regulation 16 of the 2012 Regulations) the 
representations on which have to be received not less than 6 weeks from the 
date on which the plan proposal is first publicised at this stage. The statutory 
consultation by Cornwall Council was held from 5 September until 17 October 
2019. 

5.5 The Plan proposal included a copy of a map and a statement which identifies 
the area to which the proposed Neighbourhood Development Plan relates; a 
Consultation Statement; the proposed Neighbourhood Development Plan, a 
statement explaining how the proposed Neighbourhood Development Plan 
meets the requirements of paragraph 8 of Schedule 4B to the 1990 Act (the 
Basic Conditions Statement and an Equalities Impact Statement. Copies of the 
documents were available to view on the website, or through the Planning 
Register (planning application number PA19/00022/NDP) and hard copies 
were available from The Dracaena Centre, Falmouth Town Council, Falmouth 
Library, Princess Pavilion, The Poly, Westover Doctors Surgery and Woodland 
Doctors Surgery during the consultation period. The Council sent the Plan 
proposal and representations to the Independent Examiner on 18 October 
2019 and on 19 December 2019 the Independent Examiner issued a report to 
the Council and the Falmouth Town Council. 
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6. Financial Implications of the proposed course of action/decision 
 

6.1 There are costs associated with the examination and referendum. The final 
cost for the Falmouth NDP Examination is £7,359 and the estimated cost for 
the Referendum is £25,000.  

6.2 Central Government provides a grant to the LPA of £5,000 at submission 
(limited to first five neighbourhood areas designated in total) and £20,000 
once a date is set for a referendum following a successful examination. These 
grants are currently provided until the end of the financial year 2021/22 and 
will be used to fund the associated costs.  

6.3 The value of the grant is fixed, irrelevant of the actual examination and 
referendum costs, so for smaller neighbourhood plans the grant is usually in 
excess of the costs occurred. This is retained by the Service to cover the cost 
of the larger towns, where the costs are higher. The current budget is 
sufficient to accommodate the Falmouth Neighbourhood Development Plan 
costs.  

6.4 During the financial year, if the accumulated costs for the neighbourhood 
plans exceed the grants received, then the Planning Service will have to 
identify funding from elsewhere within their approved budget to fund any 
deficit.  

 
7. Legal/Governance Implications of the proposed course of action/decision 

7.1 The next stage of the Regulations requires the Council to:  

 Decide what action to take in response to the recommendations of the 
Examiner 

 Publish the decision and their reason for it 

 Publish the Examiner’s report  
 

7.2 The Neighbourhood Planning (General) Regulations 2012 (as amended) 
requires in Regulation 18 for the Local Planning Authority to outline what 
action to take in response to the recommendations of an Examiner made in a 
report under paragraph 10 of Schedule 4B to the 1990 Act (as applied by 
Section 38A of the 2004 Act) in relation to the Neighbourhood Plan.  

7.3 This report is the Council’s decision on how to incorporate the Examiner’s 
recommendations. The power to decide whether the Examiner’s modifications 
are incorporated, or not, lies with the Local Planning Authority. However, the 
Examiner’s report has been discussed in detail with the NDP Steering Group 
and the Neighbourhood Plan and the proposed modifications to the Plan in 
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response to the Examiner’s report have been developed with the Group’s 
involvement. 

7.4 Having considered each of the recommendations made in the Examiner’s 
report and the reasons for them, the Council, with the consent of Falmouth 
Town Council, has decided to accept the modifications to the draft Plan. 
Appendix 2 outlines the alterations made to the draft Plan under paragraph 
12(6) of Schedule 4B to the 1990 Act (as applied by Section 38A of 2004 Act) in 
response to each of the Examiner’s recommendations.  

7.5 Amendments to these Policies will allow them to meet the Basic Conditions 
and therefore be retained in the Plan. The Council is satisfied that the Plan as 
modified meets the Basic Conditions set out in paragraph 8(2) of Schedule 4B 
of the Town and Country Planning Act 1990 and is compatible with the 
European Convention on Human Rights obligations.  

7.6 The Plan has been screened for Strategic Environmental Assessment (SEA) and 
Habitats Regulations Assessment (HRA) and the Screening Opinion was that 
SEA and HRA were not required. A Comprehensive Impact Assessment (CIA) 
was undertaken at the Legal Compliance Check stage.  

The Examiner confirmed in his report that he was satisfied that the NDP was 
compliant with European and Human Rights Legislation. 

 
8. Risk Implications of the proposed course of action/decision 

8.1 Failure to take the Plan forward to referendum would risk customer 
dissatisfaction and would be a failure of the Council’s duty to support 
communities in the production of neighbourhood plans.  

 
9. Comprehensive Impact Assessment Implications 
 
9.1 A Comprehensive Impact Assessment of the Falmouth NDP was carried out as 

part of the Legal Compliance Check. The CIA concluded that the Falmouth NDP 
provides a strategy for the development of the Neighbourhood Area, and a 
range of policies, which will result in positive benefits for the local community. 

 
9.2 The Neighbourhood plan policies will have positive impacts on development 

proposals by providing criteria for new housing development which help to 
achieve sustainable, inclusive, accessible and safe neighbourhoods that meet 
the needs of the community. A range of tenures and management approaches 
will be taken forward, such as co-housing, self-build and community land 
trusts. These are particularly promoted in view of their benefits when looking 
to reduce isolation and create community well-being and resilience.  
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9.2  Proposals for private rented sector housing and schemes offering a mixture of 

market rent and affordable private rent housing for working households will 
be supported. These will be subject to a legal agreement to exclude 
occupation by undergraduate students and to secure an element of housing 
for local needs or lower to middle income households, at affordable private 
rents. In addition, the policies set out in the neighbourhood plan will direct 
how the Article 4 Direction that came into force in June 2017, will be 
delivered. This will have a positive impact on meeting the housing need for 
local people and students studying at Falmouth University.  

 
9.3  The negative impact from the pressure for student accommodation on the 

private rented sector for non-students, affecting people in housing need, 
people saving up to enter ownership and those who choose not to buy as a 
lifestyle choice will be mitigated by located sites for student purpose 
accommodation near the University, as set out in the adopted Cornwall 
Allocations Development Plan Document.  

 
 9.4   Within the town centre, the introduction or re-introduction of business, 

residential and retail uses will be permitted in upper floor accommodation, 
above existing retail and business permitted under certain criteria. This will 
help increase footfall and viability, increase night-time oversight and 
contribute to community safety and provide must needed small-scale housing 
opportunities especially in the private rented sector. It will also protect 
important retail roles on ground floor properties.  

 
9.5 The public car parking provision is maintained or increased as part of a 

strategic scheme with other parking sites across Falmouth, to enable 
significant reduction of parking at the Church Street Site, plus additional need 
for parking spaces generated by the development of Quarry car park and the 
old TA site.  
New developments will incorporate measure to meet the sustainable 
transport and connectivity needs of Falmouth’s population and businesses. 
They will provide street and pedestrian /cycle routes and public transport to 
links which lead to the key services and facilities in town. There will be 
provision of facilities for charging plug-in and other ultra- low emission 
vehicles. 
 

9.6  The policies to protect and enhance the valued open spaces that contribute to 
the town’s reputation, the improvement plans for open spaces with proposals 
for Pendennis Point, the Sea Front and a Falmouth Green Corridor, together 
with a concept for a Falmouth Garden Walk, linking the principal garden sites 
throughout the town, will provide features to use for local people in the main 



 

 

Information Classification: PUBLIC 

built up area, whilst providing biodiversity and habitat benefits. Project 
recommendations are also made regarding the management of delivery and 
ongoing maintenance responsibilities for Falmouth’s open spaces, including 
the identified need for additional burial and allotment space over the term of 
the neighbourhood plan.  

 
9.7  A number of projects have been identified through the Plan for the 

expenditure of S.106 or Community Infrastructure Levy monies from 
developments in the Town to help build a sustainable and balanced 
community and deliver the protection, promotion, and development of 
community well-being.  

 
9.8  There were no identified groups that would be affected more than others and 

it was clear that no groups were excluded from the consultations on the draft 
plan. 

 
10.  Options available 

10.1 Cornwall Council has a duty to support communities who are preparing 
neighbourhood plans. The 2012 Regulations detail the Council’s 
responsibilities. The NDP has been independently examined and found to 
meet the Basic Conditions subject to the recommended Modifications. The 
Examiner has recommended that the NDP should proceed to Referendum.   

10.2 The Council is required to make a decision as to what action it proposes to 
take in response to each recommendation as detailed in the Examiner’s 
Report, by 23rd January 2020; this being the date as prescribed in Regulation 
17A of the 2012 Regulations. It is not clear as to what the outcome will be if 
that date is missed, but it is clear that the Council’s reputation would be 
damaged. Following the examination, the town council amended the plan and 
sent the final version to Cornwall Council on 19 March 2020.  

 
10.3 Failure to take the NDP forward to referendum would risk customer 

dissatisfaction and would be a failure of the Council’s duty as set out above. 
As a consequence of the Covid-19 virus, the Returning Officer has taken the 
decision to suspend all elections due to take place in Cornwall until 7 May 
2020 and this includes such referendums. This has resulted in two NDP 
referendums being postponed and will delay the Falmouth NDP proceeding to 
referendum. This will affect the weight that can be given to the plan when 
decisions are made on development proposals in the intervening period, as 
plans have full weight only once they have proved successful at referendum.  

 
10.4 New national guidance issued for Returning Officers, on 18 March 2020, 

confirmed that it would be both reasonable and consistent with the national 
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position for a Returning Officer to suspend any poll scheduled within this 
period. This will impact future NDP Referendums, as the Council cannot 
organise referendums until further guidance has been published by Central 
Government. This decision has been taken with due regard to ensure fair 
participation in our democracy and the protection of the public and elections 
staff during this time. 
 

11. Supporting Information (Appendices) 

11.1 Appendix 1: Falmouth NDP Examination Report 

11.2 Appendix 2: Falmouth NDP Recommended Modifications Table 

11.3  Appendix 3: Falmouth Neighbourhood Development Plan modified after 
examination  
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