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Foreword 

 
I am pleased to introduce this new policy which sets out Cornwall Council’s 
approach for adults who have eligible needs and want to arrange their care and 
support with a Direct Payment. 

 
Direct Payments can be an excellent way for people to have greater choice 
independence and control. Many people tell us about the great impact this has 
had on their lives. However, we also hear from people who tell us that Direct 
Payments can be confusing. We have written this policy to explain Direct 
Payments better, make them more accessible and easier to use. 

 
I would like to express my thanks to all the people who contributed to discussions 
on the policy through drop in sessions, focus groups and other mechanisms. 

 

I would particularly like to thank disAbility Cornwall & Isles of Scilly who have 
helped us, not just through facilitating working groups, but by other means to 
achieve a co-produced document that takes account of the views of people in 
Cornwall. I am very grateful for their support in developing this new policy. 

 
Jane Johnson, CEO of disAbility Cornwall & Isles of Scilly commented that the 
work on the policy had spanned many months and had been a huge undertaking 
for them, but that they saw this as a worthwhile investment as they had waited 
many years for the opportunity to work with Cornwall Council in a spirit of true 
co-production, with the people who use Direct Payments at the heart of the 
process. 

 

Both the Council and DisAbility Cornwall & Isles of Scilly believe that the way in 
which this policy has been produced is a model to follow and that it will bring 
lasting improvements for people in Cornwall. 

 
 
 

Rob Rotchell 
Portfolio Holder Adult Social Care 
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Adult Social Care Direct Payments Policy 2020 

1. What is this policy for? 
 

Cornwall Council want people to live independently, have control over their lives, 
be as well as possible for as long as possible and feel safe. A Direct Payment can 
be a very good way of helping people achieve that. 

 

This document sets out the way the Council provides Direct Payments for adults 
who have eligible social care needs and for carers. It covers a range of topics 
including: 

 

• what Direct Payments are 
 

• who can get them 
 

• how they are calculated 
 

• how they are paid 
 

• what they can and cannot be used for 
 

• how they are monitored 
 

• when a Direct Payment may be cancelled or suspended 
 

The policy has been written to provide a source of information for people who 
already have a Direct Payment or are thinking about getting one. We have 
included links to helpful information, but if you are unable to use these you can 
ask for paper copies: 

 

Phone: 01872 324829 
 

email: directpaymentsadviceteam@cornwall.gov.uk 
 

2. Who pays for my adult social care support? 
 

Support from Adult Social Care (unlike most health care) is not free. 
 

The Council will charge people for care and support based on the outcome of a 
financial assessment. Many people will pay some or all of these costs. The amount 
you pay will depend on your financial circumstances. 

 

Some people may get some help towards the cost of their care and support, while 
others will have to pay for their care from their savings and income. For more 
details on the financial assessment, click here 

mailto:directpaymentsadviceteam@cornwall.gov.uk
https://www.cornwall.gov.uk/health-and-social-care/adult-social-care/paying-for-adult-social-care/
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To work out how much the person must pay, the assessment takes into account 
income, any savings or investments, and expenses (e.g. rent, mortgage, 
household bills). 

 

The adult social care Charging Policy sets out the financial assessment rules, how 
charges are calculated, and reviews and appeals processes. 

 

3. Self help 
 

As part of our approach to help people to be as independent as possible, we 
encourage people to access information through our website before formally 
making contact. We plan to develop two on-line self-assessment tools and make 
these available in 2020: 

 

a. Eligible care needs. Cornwall Council will use a self-assessment tool to help you 
check if you may have eligible needs. The tool is used by many other Councils and 
is designed to be simple to use. It also identifies support that is already available 
within the local community. If the tool indicates you may have eligible needs and 
you want to proceed, the next step would be to check how much you will need 
to pay. 

 

b. Financial assessment. Many people pay some or all of their support costs. 
Cornwall Council will develop an online tool to help you understand how much 
you are likely to pay. People who have to pay for all or most of their care may 
prefer to make arrangements themselves, without contacting the Council. 

 

When the self-help tools are in place, you will be referred to these when you 
contact the Council. This will help you decide if you want to make formal contact 
with adult social care. We will put in place support for people who need help to 
use the self-help tools or do not have access to a computer. 

 

It remains everyone’s right to ask for a formal assessment, but the use of the self- 
help tools will be encouraged to avoid people going through processes that they 
do not need to, to speed up the process, reduce cost and help ensure more 
money is available for care and support services for people that need them in the 
future. 

https://www.cornwall.gov.uk/media/30498202/charging-policy.pdf
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4. Scope and legal framework 
This Policy applies to adults and carers aged 18 or over, who have been assessed 
as eligible to receive support in line with the Care Act 2014. 

 

The legal framework for Direct Payments is set out in: 
 

• The Care Act 2014 Easy Read Version 

• Section 117 (2C) of the Mental Health Act 1983 

• The Care and Support (Direct Payments) Regulations 2014. 

Additionally, Department of Health Guidance (Care and Support Statutory 
Guidance) sets out how Councils should; 

 

• complete assessments, 
 

• work out when someone is eligible for support, 
 

• allocate resources, and 
 

• plan and deliver support to people who need social care and carers. 
 

Cornwall Council will work within the framework of legislation and guidance. This 
policy is written to be in line with the framework. 

 
 

5. What is a Direct Payment? 
If you have eligible social care needs, the Council calculates an amount of money 
that is required to meet those needs. This is your Personal Budget. This is made 
up of any Charge (personal contribution) that you have been assessed as being 
required to pay and any financial contribution from the Council. The personal 
budget will be enough to purchase the support identified in your care and support 
plan. 

 

A Direct Payment is where you decide you want to buy the care and support 
yourself, rather than have the Council do this for you. This can give you more 
control over who provides your support and how it is delivered. 

 

Cornwall Council supports the use of Direct Payments to help people achieve 
greater independence, choice and control in meeting their eligible needs. 

http://www.legislation.gov.uk/ukpga/2014/23/part/1/crossheading/direct-payments/enacted
https://www.cornwall.gov.uk/media/11413469/Care-Act-Easy-Read-summary.pdf
https://www.legislation.gov.uk/ukpga/1983/20/section/117?timeline=false
http://www.legislation.gov.uk/uksi/2014/2871/contents/made
https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
https://www.gov.uk/government/publications/care-act-statutory-guidance/care-and-support-statutory-guidance
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6. Who can get a Direct Payment? 
Any person assessed as being eligible for social care support from the Council can 
ask for a Direct Payment, although there are some criteria set out in the Care Act 
that must first be met: 

 

• You or your authorised representative has capacity to make the request 
 

• There is a nominated person who agrees to receive the payments 
 

• The Council is not prohibited from offering a Direct Payment under The 
Direct Payment Regulations 

 

• The Council is satisfied, that the person who intends to deal with the Direct 
Payment can manage one (with support from others if required); and 

 

• The Council is satisfied that the use of a Direct Payment is an appropriate 
way to meet your needs. 

 

The person who will be managing the Direct Payment should preferably have 
access to a personal computer. The Council will, wherever appropriate, 
communicate with Direct Payment holders by email. This is to improve the 
efficiency and speed of communication and reduce costs, waste and 
environmental impact. 

 

Direct Payments are not suitable for everyone. It may be better to have a service 
arranged for you by the Council. This will normally be the case if you want to 
have your support provided by an organisation that we already buy support from. 

 

It is also possible to consider an Individual Service Fund (ISF). This is where you 
choose a care provider (not the council) to look after your personal budget. They 
then use it to arrange services and support for you. The aim of an ISF is to give 
choice and control of your support without having to manage the money yourself. 

 

Your Care Manager will discuss the options with you, as the person who has 
eligible needs, and/or the person who represents you. They will explain the pros 
and cons of each option to help make a decision that suits you best. After you 
have made a decision we will work with you to make that happen. If you 
subsequently change your mind or your needs change and you want to reconsider 
your decision, let us know and we can arrange an alternative. 

 

There may be times when the Council does not think a Direct Payment is suitable. 
Reasons may include: 

 

• You want to spend money on things that the Council does not agree would 
meet assessed needs 

http://www.legislation.gov.uk/uksi/2014/2871/schedule/1/made
http://www.legislation.gov.uk/uksi/2014/2871/schedule/1/made
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• You are unable to manage the budget and there is not a suitable person to 
do this on their behalf. 

 

7. How do I know if I have eligible needs? 
The Council intends to introduce online self-assessment tools; you will be able to 
use this to get a good indication of the likelihood you would qualify for support 
and how much you may have to pay. This can help you decide if you want to 
continue with a formal assessment. 

 

It will remain your right to have an assessment by the Council if that is what you 
want. 

 

A Care Manager will talk to you and/or someone who supports you to find out 
about your situation. They will assess if you have eligible social care needs that 
you require support with to help you live your day-to-day life. The assessment 
considers: 

 

• What you can and cannot do (with or without assistance); 
 

• What assistance you need and the impact of those needs on your 
wellbeing; 

 

• Any formal or informal support received, and if this will continue; and 
 

• What is important to you. 
 

The assessment will not cover any healthcare needs. These are looked after by 
the NHS. 

 

Further information about Eligibility is set out at Appendix 1. 
 

8. How is a Direct Payment calculated? 
The Council takes an approach of maximising a person’s independence. There 
may be some things you can do for yourself or can get help from family/friends 
or your local community. 

 

Where it is assessed that extra support is required that needs to be paid for, the 
Council will agree how much is required. This is then set out in a Care and Support 
Plan for you. Your plan should be written with you and be clear about what has 
been agreed. Where you have decided to use a Direct Payment, it will also say 
what it has been agreed the money can be spent on. 

 

The Council will then multiply the agreed amount of support (normally hours) by 
the Council’s standard rates to give a budget for you to spend on the support 
agreed in your Care and Support Plan. This will include any one-off costs that have 
been agreed such as respite or items of equipment. 
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The current rates for new Direct Payments and the uplifts for existing packages 
are set out here. The Council reviews these rates every year. 

 

Any administrative costs incurred in managing a budget e.g. ink, paper etc. are 
the responsibility of the person receiving the Direct Payment. The Council will 
not usually make any allowance for such costs. 

 

Rates for Personal Assistants 
 

For new Direct Payments, the rate for employing Personal Assistants (PA’s) is the 
UK Living Wage set by the Living Wage Foundation, plus an allowance that gives 
you enough money to meet the costs of being an employer, known as “on-costs”. 
This includes National Insurance, Pension Costs, Holiday Pay, Mandatory Training, 
Statutory Sick Pay, Payroll costs, and Employer’s Liability Insurance. The 
allowance will meet these costs for most care packages. 

 

The Council will increase rates of pay for Personal Assistants based on the UK 
Living Wage increase each year. The UK Living Wage rates are announced 
annually in November and we will implement them from 1 April of the following 
year. We will also review the on-cost allowance to ensure it remains enough to 
meet employers’ on-costs. 

 

The Council will also allocate allowances to new Direct Payment holders who 
employ Personal Assistants to cover: 

 

• The first year’s insurance costs. Subsequent years are covered by the on- 
cost allowance. This will meet the cost of cover from one of two specialist 
independent living insurers. If you choose another insurer and the cost is 
higher, you would need to pay the difference from your own money. 

 

• Costs for barrier products (disposable gloves and aprons) normally used 
by care staff. 

 

The Council recognises that some Direct Payment holders have previously paid 
their Personal Assistants a higher hourly rate than the UK Living Wage. These will 
continue to be met, but no uplifts will be paid until the UK Living Wage is higher. 

 

We will undertake a bespoke calculation: 
 

• If your care and support is over 50 hours per week. This is because the on- 
costs are likely to be more than could be afforded from the standard 
allowance. 

 

• If you employ more than 3 staff and one assumes a team leader role. 

https://www.cornwall.gov.uk/media/42995407/direct-payment-budget-rates-table-2020-21.pdf
https://www.livingwage.org.uk/what-real-living-wage
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• If your care needs mean that one or more of the staff who you employ 
need specific skills and experience that would not be available in the 
market at standard rates. 

 

Agency Rates 
 

The Direct Payment agency rate is set below the capped rate for services 
commissioned by the Council. This is because the Council requires commissioned 
providers to pay the UK living wage and meet other requirements that increase 
their costs. The Direct Payment rate is based on the actual average costs from 
2017/18 and uplifted for inflationary pressures to bring it up to date. 

 

Buying Services That are More Expensive Than the Standard Rates 
 

If you want to buy services that are more expensive or pay your Personal Assistant 
more than the rates used to calculate your Direct Payment, you have the option 
of “topping up”. 

 

This means meeting the cost difference from your own money. Any additional 
cost must be paid from a separate account. 

 

If you choose to do this and your income reduces and you can no longer afford it, 
the Council will not be responsible for paying for a more expensive service and 
would normally offer an alternative, less expensive option. The Council would 
discuss these arrangements with you to make sure that they are an appropriate 
way to meet your needs. 

 

Can The Council Increase The Standard Budget Rates? 
 

The Council has a duty to ensure that the amount of money offered is enough to 
buy support to meet assessed eligible needs. 

 

Any variation from the Councils standard rates will be at the Council’s discretion. 
Examples of factors we may consider are: 

 

• For Agency services, there is limited availability of services able to meet 
the needs and these cost more than the budget rates 

 

• For Personal Assistants, there is evidence that the person’s needs require 
a Personal Assistant with specialist experience/training and that the costs 
could be not afforded at the standard rate. In considering an appropriate 
rate the Council will look at fair comparison rates for other similar roles. 

 

The Council will take into account its responsibility for fair treatment of people 
with care and support needs and managing public money, when making any 
decision to agree a budget above standard rates. 
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9. How will I receive my Direct Payment? 
The Council’s preferred option is for Direct Payment holders to use an ALLPAY 
account. The benefits include: 

 

• It works just like a bank account and can be used to make payments by 
phone or on-line. 

 

• The Council will set up the account for you. 

• You cannot go overdrawn and build up a debt 

• You do not have to send copies of bank statements to the Council, so there 
is less paperwork to deal with. This is because the Council has access to 
the account. 

 

• The Council can “block” spending that is not allowed e.g. payment of utility 
(gas, electric, water) bills. This prevents accidental misuse. 

 

• When money is transferred into the account, it is available to use instantly. 

• It is easier to monitor and saves staff costs which can be used for meeting 
direct support needs 

 

If you do not want an ALLPAY account, you can choose an alternative: 
 

a. Nominated bank account. This is where your Direct Payment is paid into a 
regular bank account. The account must be separate from any personal bank 
account so that it clearly shows the money being spent on care and support 
and receipt of charges. The account cannot have an overdraft facility. 

 

If you choose this option, you will have to: 
 

• Submit copies of bank statements to the Council every 3 months, 
preferably by email, unless longer intervals have been agreed by the 
Council and sign an authority for the Council to get these from the bank 
too. 

 

• Complete a 3-monthly reconciliation of expenditure, unless longer 
intervals have been agreed by the Council. 

 

b. It is also possible to have a third party manage the Direct Payment account 
on your behalf. A third party could be a voluntary & community sector 
organisation for example. 
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If you choose this option, you must authorise the third party to supply all 
information requested by Cornwall Council. This will include the same 
information required by people who use a nominated bank account. 

 

The Council will make an allowance for the cost of third-party management. Most 
organisations that currently provide this service are reasonably priced, but the 
Council will check this. 

 

If you decide to use a third party to manage the Direct Payment Account, you 
remain responsible for: 

 

• the correct use of the Direct Payment 

• Contracts with providers 

• Employment Contracts with Personal Assistants 

• Complying with the terms of the Direct Payment Agreement 
 

Other Information You Need to Provide 
 

For all types of account (ALLPAY, nominated bank accounts and third-party 
managed accounts) you will need to: 

 

• Provide proof of a standing order for payment of any charges you have 
been assessed as needing to pay, from your personal account into your 
Direct Payment account. Your Direct Payment account statements will 
show this. 

 

• Keep copies of all receipts and invoices and supply these to the Council on 
request. 

 

10. What can I spend my Direct Payments on? 
Direct Payments are an excellent way for you to choose how to arrange your care 
and support. The Direct Payment can be spent on things agreed between you 
and your Care Manager as meeting your needs. This will be set out in your care 
and support plan. Current uses in Cornwall include: 

 

• Employing Personal Assistants 

• Services from a care agency 

• Day services 

• Support to be able to access activities 

• Short Term (Respite) breaks for carers. 

• One-off pieces of equipment for social care needs – an example could be a 
laptop to enable you to keep in contact with friends and family. 

https://www.cornwall.gov.uk/media/43432775/2020-21-dp-agreement-easy-read-v12.pdf
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This list is not exhaustive and the Council supports flexibility and innovation in 
how the Direct Payment is used to meet eligible needs. 

 

The Care Manager will discuss with you what you want to spend the money on. 
In most cases they will be able to take a decision if they agree that your proposals 
will meet your care and support needs. 

 

Principles to Guide What You Can Buy 
 

There are some important principles to guide what a Direct Payment can be used 
for: 

 

• The proposed use of money must, in the opinion of the Care Manager, be 
appropriate to meet assessed needs 

 

• The amount of money spent cannot exceed the Direct Payment budget. 
However, if you want to “top up” to buy something more expensive, you 
can do this with your own money. If you do this, you must pay from a 
separate account to avoid any confusion on use of the Direct Payment 
account. 

 

• Where it has been agreed that the Direct Payment can be used to pay for 
support that enables you to take part in activities such as horse riding or 
swimming, the cost of the support needed to enable you to take part is 
acceptable, but the cost of the activity itself is not. This would need to be 
met from your own money. 

 

• Where it has been agreed that the Direct Payment can be used to pay for 
a short term (Respite) break for a carer, the cost allowed for will be based 
on the reasonable equivalent of Cornwall Council providing respite 
services locally. It will be your choice about where and with whom the 
respite break is taken, but if the choice of short-term break exceeds the 
cost allowed for in your Direct Payment, you would need to meet 
additional costs from your own money. 

 

What You Cannot Buy 
 

There are restrictions on what Direct Payments can be spent on: 
 

• anything that is against the law; 

• anything that may bring the Council into disrepute 

• cigarettes, alcohol, drugs, gambling 

• housing adaptations or improvements 

• medicines, healthcare and equipment the NHS would be expected to 
provide 
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• household expenses e.g. utilities, mobile phones, internet, magazine 
subscriptions, motoring expenses, home insurance, groceries 

• food and drink 

• Expenses for a Personal Assistant to travel to your home 

• transport (unless required to access activities) 

• long-term residential care 

• Funeral costs 

• Where a Carer has a Direct Payment in their own right, this money cannot 
be used to pay for support for the cared for person 

 
 

Employing close relatives 
 

The Care and Support (Direct Payment) Regulations 2014 exclude the Direct 
Payment from being used to employ a close family member who lives in the same 
household as the cared for person except where the Council agree that this is 
necessary. 

 

If you want to employ a close family member who lives in the same household, 
this will be discussed with you as part of support planning. The Council will assess 
whether employing a close family member who lives in the same household is 
necessary and is a suitable and safe way of meeting your eligible needs. This will 
take account of the impact on the family member and any informal support you 
already receive from them. 

 

A decision to agree that a close family member who lives in the same household 
can be employed can only be made by a Service Director within the Council. 
Issues that will be considered could include: 

 

• Your care needs are intermittent and unpredictable to an extent that 
recruiting someone else to meet their needs is not possible; 

 

• You are unable to cope with unfamiliar people and there is professional 
evidence to support this 

 

• Significant effort has been made to find alternative means which has been 
unsuccessful, and this is the only way for you to receive support. 

 

You will also need to consider carefully, the impact of employing a family member 
on entitlement to benefits such as Carer’s allowance 

 

Where to Get Clarification 
 

If you: 
 

• Are unclear at any time how the Direct Payment can be used 

http://www.legislation.gov.uk/uksi/2014/2871/contents/made?view=plain
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• You want to buy things that have not been agreed in your care and support 
plan, 

 

• You want to change how you spend your Direct Payment after it has been 
agreed (This could include stopping an agency service to employ a Personal 
Assistant) 

 

It is essential to gain advance agreement from the Council as payment rates may 
not be the same, or the Care Manager may have concerns that the proposed 
changes may not meet your care and support needs. You can contact us either 
by email directpaymentsadviceteam@cornwall.gov.uk or phone 01872 324 829. 

 

11. Employing a Personal Assistant (PA) 
If you decide to employ a PA, you need to be fully aware of your responsibilities. 
These include, but are not limited to: 

 

• Advertising and recruitment, to employ the PA; 

• Checking a person’s entitlement to work in the UK; 

• Employment checks (including Disclosure and Barring Scheme checks); 

• Tax; 

• National Insurance; 

• Arranging Independent Living Insurance; 

• Pensions; 

• Keeping employee information safe, secure, and up to date; 

• Maintaining records of hours worked, payments made, training 
undertaken etc; 

• Having a Health and Safety policy if you employ more than 5 PA’s; 

• Maintaining accident records 

• Ensuring your PA/s undertakes training in: Health & Safety; Handling & 
Movement; Safeguarding; Food Hygiene (if required); First Aid 

 
You still have these responsibilities if it has been agreed that you may employ a 
close relative who lives in the same household. 

 

The Council recognises that sometimes things go wrong with employment of 
staff. This is why it is essential to have employer’s liability insurance and to take 
advice before making any decisions regarding employment matters. This is 
available from the insurers who have specialist HR staff. If you decide to take 
additional advice, without prior agreement, this will be at your own expense. 

 

You need to consider carefully the responsibilities of being an employer before 
starting a Direct Payment. There is detailed information about responsibilities 
when employing a PA available from Skills for Care 

mailto:directpaymentsadviceteam@cornwall.gov.uk
https://www.skillsforcare.org.uk/Recruitment-retention/Employing-your-own-care-and-support/Employing-your-own-care-and-support.aspx
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Employment Status 
 

Most people who decide to use a Personal Assistant directly employ them. 
However, if you decide to use a self-employed person, you should ask them for: 

 

o A contract that sets out the work to be undertaken that makes clear 
that they are not an employee. 

 

o The Unique Tax Reference (UTR) from HMRC 

o Evidence that they have professional indemnity and public liability 
insurance 

 

If you use a self-employed Personal Assistant (either Sole Trader or Limited 
Company), the Personal Assistant is liable for all costs including income tax, 
national insurance, sick pay, holiday pay, training and any equipment or 
consumable supplies they need to perform their duties 

 

12. How is the Direct Payment monitored? 
The Council is required to monitor the Direct Payment to make sure: 

 

• you are being given the right amount of money to meet your eligible care 
and support needs, 

• that the Direct Payment is being managed well; and 

• the money is being used as agreed. 
 

The Council will need to check how the money is being spent and that any charges 
you are assessed as being responsible for are being paid. 

 

If the Direct Payment money starts to build up because it is not being used, the 
Council will get in touch to find out why. There may be good reasons for this such 
as: 

 

• unspent contingency; 

• respite funds that have not yet been used; 

• moneys set aside for training; 

• you are awaiting an invoice from a care provider 

However, if it is not going to be used to meet care and support needs in your care 
plan, the money must be returned to the Council. 
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If money has been used outside the terms of the Direct Payment Agreement the 
Council will consider the circumstances before making a decision in accordance 
with the terms of the Direct Payment Agreement. 

 

The Council must review your support within 6 months from starting with your 
Direct Payment. Cornwall Council aims to do this within 6-8 weeks from the initial 
assessment. This may be a simple telephone call or a face to face meeting if your 
needs are more complex. 

 

Further reviews will happen at least every 12 months in accordance with s27 of 
the Care Act. Reviews will be proportionate. This means that if financial evidence 
indicates that you are managing the budget well and spending money on the 
things that were agreed; a phone call will be made to check everything is alright. 
If there are problems, a more detailed conversation or face to face meeting will 
be arranged with you. 

 

The person who is managing the Direct Payment may invite anyone they wish to 
be present at the review, but are asked to notify the Council in advance. 

 

Some people’s needs or situations might be more likely to change than others. 
We may plan more regular reviews. This will be discussed with you. 

 

You can ask for a review at any time if your needs or circumstances change. If the 
changes are significant, this may require a new assessment to be completed. If 
the Council decides that your needs are not being met through using a Direct 
Payment, this may be suspended and you would be offered an alternative way of 
meeting your care and support needs. 

 

13. Transition from Children’s Services 
The Council will start planning for a young person’s transition to adult care from 
the age of 17. A worker will make contact with the family to start this process so 
that there is a smooth transition and no gap in the support provided. 

 

Where a Direct Payment has been used by families, consideration will need to be 
given to who will manage the budget going forward. 

 

Adult Social Care will complete an assessment of the needs of the person and this 
may result in a different level of support or conclude that there are no ongoing 
eligible needs. This will need time to ensure that any changes to existing 
arrangements are in place to ensure continuity. 

 

Support from Children’s Services will continue until support from adult services 
are in place, or it is clear after the assessment that the person no longer has 
eligible needs. 

https://www.cornwall.gov.uk/media/43064645/2020-21-dp-agreement-easy-read-v10.pdf
http://www.legislation.gov.uk/ukpga/2014/23/section/27
http://www.legislation.gov.uk/ukpga/2014/23/section/27
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14. When a Person Becomes Eligible for NHS Continuing 
Health Care 
Sometimes when a person’s needs become more complex, they may be 
assessed as being entitled to NHS Continuing Health Care (CHC). CHC is where 
your needs are mainly health related. In these circumstances, the NHS will take 
a lead in supporting your needs. 

 
If you already have a Direct Payment and NHS Kernow has agreed to set up a 
Personal Health Budget, Cornwall Council will work with NHS Kernow to ensure 
a smooth transition to avoid any gap in funding for support. 

 

15. What if the Direct Payment is No Longer Needed? 
If the person with care needs moves into a permanent care home place or 
deceases, the Direct Payment will be stopped. 

 

Arrangements will then need to be made for the Direct Payment account to be 
closed and any unused funds returned to the Council. 

 

If you move to another County, you should let us know in advance so that plans 
can be made for the Direct Payment to be continued in the new area. 

 

16. What Happens if I Decide I No Longer Want a Direct 
Payment 
If you decide you do not want to keep a Direct Payment let us know by calling 
01872 324 829 or email: directpaymentsadviceteam@cornwall.gov.uk 

 

We will contact you to discuss alternative options. This will normally be the 
Council directly arranging a service for you. 

 

When we have arranged an alternative way of meeting your eligible needs, we 
will need to stop the Direct Payment. (See paragraph 18 below) 

 

17. Can the Direct Payment be suspended or stopped? 
The Council can also decide to suspend or stop a Direct Payment, if you do not 
keep to the terms of the Direct Payment Agreement. This could include: 

 

1. Using the Direct Payment for things not agreed in the Care and Support plan 
 

2. The Council believes that you are no longer able to manage a Direct Payment 
 

3. You do not to respond to communications from the Council 
 

4. You fail to notify us of a change in your circumstances 
 

5. You do not pay any charges that you have been assessed as responsible for. 

mailto:directpaymentsadviceteam@cornwall.gov.uk
https://www.cornwall.gov.uk/media/43064645/2020-21-dp-agreement-easy-read-v10.pdf
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If we do this, we will arrange an alternative way of meeting your care and support 
needs. This will usually be through a service directly arranged by the Council. You 
will also have to pay back any money that has been misused and return any 
unspent money from the Direct Payment account. (See paragraph 18 below) 

 

18. Closing a Direct Payment Account 
If a Direct Payment is being stopped under paragraph 16 or 17: 

 

• If you use an ALLPAY account, we will directly access your financial 
information and assess any surplus funds and review usage of the account. 
We are also able recover funds and close the account directly. 

 

• If you use a regular bank account or a third-party managed account, you 
will need to supply a copy of a bank statement up to the date of your last 
payment. We will then request return of any surplus funds and will also 
review the use of the account. We will get in touch if there are any issues 
or to advise that you may formally close the Direct Payment Account 

 

• It is your responsibility when ending the Direct Payment to meet 
contractual obligations for terminating contracts you may have for supply 
of services or for terminating employment of Personal Assistants. 

 

• You must set up a new Direct Debit to pay the Council direct for any 
charges you have been assessed as responsible for. 

 

Where, there has been misuse of the Direct Payment or there has been failure to 
pay charges, the Council will use all means to recover monies and will prosecute 
if necessary. 

 

19. Appeals, Complaints and Compliments 
You can appeal against decisions made by the Council to suspend or cease your 
Direct Payment here: ascfeedback@cornwall.gov.uk 

 

Our complaints process can be found here: www.cornwall.gov.uk/complaints or 
your complaint can be submitted in writing to: Cornwall Council, New County 
Hall, Treyew Road, Truro TR1 3AY 

 

or by email to ascfeedback@cornwall.gov.uk. 

mailto:ascfeedback@cornwall.gov.uk
http://www.cornwall.gov.uk/complaints
mailto:ascfeedback@cornwall.gov.uk
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Appendix 1 
 

Eligibility for Support with Social Care Needs 
 

The Care Act sets out national eligibility to ensure that all Councils meet the same 
minimum level of social care needs for adults. The Care Act states that the Council 
must provide for needs that meet the following three conditions: 

 

1. The needs arise from or are related to a physical or cognitive impairment 
or illness; 

 

2. As a result of those needs the person is unable to achieve two or more of 
the specified outcomes: 

 

a. managing and maintaining nutrition; 
b. maintaining personal hygiene; 
c. managing toilet needs; 
d. being appropriately clothed; 
e. being able to make use of the home safely; 
f. maintaining a habitable home environment; 
g. developing and maintaining family or other personal relationships; 
h. accessing and engaging in work, training, education or volunteering; 
i. making use of necessary facilities or services in the local community, 

including public transport, and recreational facilities or services; or 
j. carrying out any caring responsibilities the adult has for a child. 

3. As a result of not being able to achieve these outcomes there is, or there 
is likely to be, a significant impact on the person’s wellbeing. This includes 
where the person can achieve the outcome, but it takes them significantly 
longer than would normally be expected, it causes them significant pain, 
distress or anxiety, or it risks health or safety. 

 

Additional information about eligibility is available on-line from the Social Care 
Institute for Excellence 

https://www.scie.org.uk/care-act-2014/assessment-and-eligibility/eligibility/
https://www.scie.org.uk/care-act-2014/assessment-and-eligibility/eligibility/
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Carers Eligibility for Support from the Council 
 

Informal Carers provide vital support to people across Cornwall. It is essential that 
the Council provide support to meet Carer’s needs. The Council will provide 
support to Carers for needs that meet the following three conditions: 

 

1. The needs arise because of providing necessary care for an adult; 
 

2. The effect of the needs is that the carer’s physical or mental health is, or 
is at risk of, deteriorating or, the carer is unable to achieve any of the 
following outcomes: 

 

a) carrying out any caring responsibilities the carer has for a child; 
 

b) providing care and support to other adults; 
 

c) maintaining a habitable home environment in their home, whether 
or not this is also the home of the adult needing care; 

 

d) managing and maintaining nutrition; 
 

e) developing and maintaining family or other personal relationships; 
 

f) engaging in work, training, education or volunteering; 
 

g) making use of necessary facilities or services in the local 
community, including recreational facilities or services; and 

 

h) engaging in recreational activities. 
 

3. As a result of not being able to achieve these outcomes there is, or there 
is likely to be, a significant impact on the carer’s wellbeing. This includes 
where the carer can achieve the outcome, but it takes them significantly 
longer than would normally be expected, it causes them significant pain, 
distress or anxiety or it risks health or safety to them or others. 


